IN THE 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA | 


Hobson, et al. 
Vie : No. 82-66 
Hansen, et al. 


AMENDED MOTION FOR FURTHER RELIEF 
AND FOR ENFORCEMENT OF DECREE 
RENE YE VERE 


Plaintiff Julius W. Hobson, an original plaintiff in the class 
action which lead to this Court's prior judgment and decree herein of 
June 19, 1967, hereby moves for further relief and for enforcement of 
that decree as follows: 

1. Defendants have violated two Drinicipeisportlons ofthis 
Court's prior opinion and decree herein based on data they themselves 
have supplied. 

a. Defendants have failed to equalize educational 
resources in District of Columbia elementary 
schools in contravention of this Court's hold- 
ing that "the minimum the Constitution will 
require and guarantee is that for their ob- 
Jjectively measurable aspects these schools be 
run on the basis of real equality, at least 
unless any inequalities are adequately justi- 
Pied fcbIGRwouppesat 496s emphasis added.] 

For example, per-pupil Suan wuinauaee in fiscal 
1968 range from a low of $292 in one elementary 
school) tova’ high of S798. at ‘another--a Spread 
of $506. The fiscal 1964 data, upon which this 
Court based its prior opinion herein, showed 


a range from $216 to $627--a spread of S411. 


os 


b. Defendants have violated this Court's per- ; 
manent injunction against discrimination on 
the basis of “economic status in the Operation 
of the District of Columbia public school 
SVSLEMN. sag] cUUe emoUupD ate ol /.|eror example. 
the data show that in 1968, just as in 1965, 
per-pupil expenditures in oe highest income 
neighborhoods (above $10,000) are substantial- 
ly higher than those in low income neighbor- 
hoods. The pattern of discrimination for 
fiscal 1968--the last year for which defend- 
ants have been able or willing to supply 
data--is similar to that revealed by the fiscal 
}SOsedatarreliecsipon by sthis Court in ats 
Dri0OrgOpiantons el neadd1bion,. ime average per— 
DUpa eexDeidiLurcmiiat scale uocoealsall 
elementary schools west of Rock Creek Park was 
$103 higher than the average at all elementary 
schools east of the Anacostia River. 

e. in 1967, this Court deferred any more specific remedy for 
educational resource inequality “until the dust Surrounding this fall's 
‘substantial mrcacieumtles el ONmeciel es el eoleh moulppass ce too meme Lt 
did so presumably because it believed that reassignment of some "highest 
salaried" white teachers to predominantly Negro schools would "serve 
astanvehictemiovscqua liz ee acl Levee. jerancmuicrebyralso-=lor equal izang 
per-pupll expenditures siscescOGSr eauppe at 4os|) However, the examples 
cited in paragraphs 1 a. and b. above, conclusively demonstrate that the 
expected equalization has not occurred and that discrimination on the 
basisSe Op eeonOn CastaticmpcreiSts mr tails. GUiceslikely that the fiscal 


1968 data mask even greater discrimination based on economic status in 
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the allocation of "regular budget" educational resources than they 
appear to show on their face because the fiscal 1968 data--unlike the 
fiscal 1964 and 1965 data upon which this Court based its prior opinion-- 
include “impact aid funds" which are required by law to be concentrated 
"in the underprivileged attendance areas of the city" and which are 
substantial invamount we [Geeuc69nrs Supp. eat. 440. | 
3. On the basis of the aforementioned evidence of non-com- 
pliance with this Court's prior opinion and decree herein, as elaborated 
more fully in the attached Memorandum of Points and Authorities incor- 
porated herein by reference, plaintiffs hereby respectfully move that 
this Court order the defendants to equalize per-pupil expenditures in 
District of Columbia elementary schools as follows: 
a. ,Onworvatter 0crober sl, 8097 0> per-pupil “expendi- 
tures) iromethe recular District of Columbia budget 
(exclu imneminpaGimatdmhundse: [itl ewimESeA ttunds , 
UPO Finds erence oenerale -al lerundss not from the 
regular congressional appropriation) in any single 
elementanvyesenools (MOWMacministrative unit )= shall 
not deviate by more than 5% from the average per- 
pupil expenditure for all elementary schools in the 
District of Columbia school system. The 5% Limit 
mayebenexceedecdtonly fOr “edequate jJustitication” 
shown to this Court in advance. “Adequate justi- 
fication" shall include only provision of compen- 
Ssacoryeecicatoneror educationally deprived pupils 
or provision of special educational services for 
the mentally retarded or physically handicapped. 
Dee BYyeO etoberml aaio7 U2 anaes October 1 of each succeed- 
ing year thereafter, defendants shall serve on 
Die it Cea VeMWaeleEnesGherle Olesriis Court and 
cause to be disseminated to all parents of elemen- 
tary school children in the District of Columbia 


information sulficient to establish compliance 
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with the order for per-pupil expenditure 
equalization. At a minimum, such information 
Shall include, in tabular form for each elemen- 
tary school (not administrative unit), data in 
the following categories: (1) Name of school; (2) 
Income level of the neighborhood from latest 
available U.S. Census data; (3) Average daily 
membership; (4) Total expenditures from the 
reculer D.C. congressional s appropriation only: 
(5) Per-pupil expenditures from the regular D.C. 
congressional appropriation only; ((6) Total ex- 
penditures from impact aid funds; (7) Per-pupil 
ExpeCnG? LUres a LOmmunpee ade. UndSean(o) Ota L 
expendriures wiider sic veml Ole Liem bementany. 
and Secondary Education Act of 1965; (9) .Per- 
DUpwWitexpenitrines#ulderme lit) CL Oleeiesh bemnen— 
tary and Secondary Education Act of 1965; (10) 
Totab oreellwother expenditures mi ( jeslotal pot 
all véexpenditures strom all sources; (12) Per- 
pupL Expenartures=eromeallesources. 

In each report filed and disseminated pursuant 
to the requirements of paragraph 3.b. above or in 
any document 171ed"ineresponsesto thiseMotion, 
defendants must specifically budnente in what 
respects, if any, their methods of computing 
the data“in’ that report or document’ differ’ from 
the methods used in computing the fascal 1964t 
and 1965 data previously relied upon by this 
Court or the fiscal 1968 data analyzed in this 


mocLiLoOn: 


aid f 


As noted in the attached Memorandum of Points and Authorities, 
it should be stressed that the remedy plaintiffs -request herein does 
MOLSCONSTI TU Le lan sendorcenicn tL aOlmelcewabotractyideasthat “equal dollars" 
necessarily maximize “equal educational opportunity". Plaintiffs agree 
that in certain instances, such as educating pupils from underprivileged 
neighborhoods, it is sound policy to Spend more than the system-wide 
average to maximize equality of opportunity. However, in the District 
of Columbia, large sums of money running into the millions of dollars 
are available for strictly compensatory: purposes under the impact aid 
program and under Title I of the Elementary and Secondary Education 
Act of 1965. Plaintiffs contend that the elementary school system 
ought to be properly operated for a reasonable period of time with 
equalized per-pupil’ expenditures from thepregular budget invall schools 
Supplemented with special federal compensatory funds (and other funds 
for other special purposes from federal and private sources) before 
deciding swhe ther sdefendants snolld bemreqiired by tis CourtCetoespend 
regular budget funds in a compensatory manner. (However, plaintiffs’ 
proposed order permits and plaintiits would encourage idetendants to 
spend voluntarily regular budget funds in a compensatory manner.) 

Nor do plaintitis urge that other specific substantive measures-—-— 
such as the closing of certain schools or the further reassignment of 
teachers--are necessary at this time to secure equality of educational 
Opportunity... Jhescqualmexpenda tureses tendard, coupled with thespro— 
vision enabling defendants (after notice to and approval by this Court) 
to make greater expenditures for compensatory or special educational 
services, seems preferable. It promotes a more manageable arrangement 
for the operation of the public schools, both in terms of judicial 
efficiency and in terms of educational flexibility. 

For the reasons outlined above and in the attached Memorandum 


of Points and Authorities incorporated herein by reference, together 


Digitized by the Internet Archive 
in 2024 with funding from 
Digitization funded by a generous grant from the National Endowment for the Humanities. 


https://archive.org/details/box8_correspondence_1 


with such other reasons as may be presented in further responsive 


pleadings or on oral hearing, plaintiffs respectfully move that this 


Courteissue the ordersrererred itomimmparagraplisis as — Cc. above. 


Atter 


issuing such an order, this Court should retain jurisdiction to insure 


compliance therewith. 


Of Counsel: 


Ralpnee emote 
American Civil Liberties 
Union Fund 

1424 16th Street, N.W. 
Washington, D.C. 20036 


Of Counsel: 


Davida sap 


Center ror Law and Education 


Harvard University 
24 Garden Street 
Cambridge, Massachusetts 


Respectfully submitted, 


Peter Fo Rousselor 
815 Connecticut Avenue 
Washington, Do. ec0000 


Robert J. McManus 

Gregory M. Gallo 
1256°1L5Sthistreety Now? 
Washington, D.C. 20005 
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Certificate of Service 


Dee CCC eh wROUSseLro Leven yvecertitVveriial On this loth day 
of May, 1970, I-Senue bye psu .ClassemaltaepoStavesprepaids copies of: 
the foregoing "Amended Motion For Further Relief and For Enforcement 
of Decree", together with the Memorandum of Points and Authorities and 
Appendix IN VSuppontmatnercor-smesmlollows: CnescoOpys Loscachemenper or 
defendant District of Columbia School Board, in care of Gertrude L. 
Williamson, Executive Secretary of that Board at 415 leth Street, 
N.W.,Washington, D.C. 20004; one copy to defendant Acting Superintendent 
of *Schoolsact the District woh Colambiagea bn oobethestreect jin swiy 
Washington aw: GaeclVU0E siiwosecopi.eSe lo eiubert=B. Pain) sAching sCorporation 
Counsel, D.C., attorney for defendants, District Building, Washington, 
D.Caesc00US.) andgoue tcopy bo tonpks Allen Stat torney  tonvintervenors 
Mr. and Mrs. William Bennett and Mrs. Valerie Allen, 1200 Tower Building, 


Washington, .DaC.. eee0005 - 


Peter F. Rousselot 
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IN THE 
UNDTEDSSTATESS DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Hobsonsmeteal. 
We : No. 82-66 


Hansennwetue aie 


MEMORANDUM OF POINTS AND AUTHORITIES IN 
SUPPORT OF AMENDED MOTION FOR FURTHER 
RELIEF AND FOR ENFORCEMENT OF DECREE 


LigulSep ai oreop an ony neret uses ise Count lamited ais anabysas 
of the available data on per-pupil expenditure differentials between 
District of Columbia schools to data on such expenditures from the 
general congressional appropriation for the District because such data 
"facilitate the court's exploration of the equities in the school admin- 
istration's distribution of assets among the schools in precisely those 
Within altsy COnLrOMip pa COO. Es Supp ateds/. emphasissadded3)) Aten that 
examination disclosed discriminationpin per-pupil expenditures on the 
basis of both racial and economic status, this Court enjoined all such 
discraminacign The esr rer (co hemoupp ea taro 7 jin, Hiyalso meldathat 
UTheM mi imMunec eC ONS TIE Onmwiligreniirerendsouarantee eS. lita tes OT 
theirs objectively measurablevaspects these schools be run on the basis 
of real equality, at least unless any inequalities are adequately 
jusStitveduy ECebOMhaiSuppweatiloo. emphasis, added «) 

This Court relied upon per-pupil expenditure data in defining 
She "objectively measurable aspects" which ‘the, District was constitu- 
tionally required to equalize. (2e69 F. Supp. at 436-438, 495-496.) 
Virtually all important objectively measurable educational resources 


are reflected in per-pupil expenditures. Reports from the U.S. Office 
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of Education state that "the typical public school district allocates 
about 75% of expenditures to instruction." Classroom teachers con- 
stitute a substantial item of "instruction" and customarily account 

for approximately 85% of the total amount spent on instruction. Thus, 
the average district allocates from 60% to 65% of current expenditures 
to teachers' nats aes Low or high expenditures per-pupil reflect 
differences in the salaries paid temporary and permanent teachers. They 
alsourei lect thesdistributionvor pooksmper pupil. the allocation. of 
equipment and supplies, the availability of Library books and space, 

and the assignment of special experiments in education by schools. 

INPLCSTpCLOneOpuntOn Lido OuUrl tounde certain otetie ditier-— 
eCntials in per-pupil expenditures basedyon fiscal 196) and “fiscally 1965 
dates OVDe spectact lari male tacts pOseculn defendants’ lame contentions 
thateihey were. paper statisticosonly we (coS oe olppw at 25/450) 
Despite these windings and rulinesee-data on per-pupil) expenditures 
Supplied by detendants Pe wc ae iid tedlecriminat ron 
on the basis of economic status persists and certain of the differ- 
entials continue torbe, spectacular: 

Chart 1 in the Appendix to this Memorandum of Points and 
Authorities is a reproduction of an exhibit introduced at the original 
trialeor this case basecuwolmtisca!lGbogdata Ol per—pupalsexpendituves, 
It shows that those neighborhoods with income ranges from $9,000 to 
$12,000 and up, had higher expenditures per-pupil in their elementary 
schools than did those neighborhoods with income ranges from under 


Ee / 
$3,000 to $8,999. 


1 / National Education Association, Division of Fields Services and 
Association of Classroom Teachers - Guidelines: For Effective 
Representation of Teachers 79-1969-6 pages. 


ica/7  SeCetiesmMemorandum Gated MNayecG.g1J09, trom the District of Columbia 
Superintendent of Schools to a Committee of the District of Columbia 
Schoolepoard. attached hereto imine Appendix as Exhibit Al.) See also 
tTheraucdacional data later supplimedeat thateConnittee’s request, 
atiached Nereto dceLxiabit BS weAwcescriptior of the data contained 
in these Exhibits appears in the Appendix. 


3/7 Ald ancome ranges are Irom 1960 U.S. Census data. 
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Chart 2 shows that in fiscal 1968 the highest income Ree bor 
hoods from $10,000 to $12,000 and over still had higher average expendi- 
tures per-pupil in their elementary schools than any other income neighbor- 
hoods in the city. Although Chart e does indicate some relative improvement 
over Chart 1 in the lowest income neighborhoods ($4,000 and under), it is 
Significant that Chart e includes impact aid funds and UPO funds which 
aber noted cUmiieChalt s wero lICemUlemsUDS baltrd heimoact satan that 
the District receives are required to be concentrated in the "underpri- 
VilegedPattendance™ arcas, Of ther Gilyue|co9 fF. supp. at 440) ethe relative 
improvement of the elementary schools in the lowest income neighborhoods 
may be due to the concentration of the impact aid ‘ane in those schools. 

Chart 3 in the Appendix is also a reproduction of an exhibit 
introduced at the original trial of this case based on fiscal 1964 data 
from the regular budget only. It shows that per-pupil expenditures at 
ll selected elementary schools all located west of Rock Creek Park were 
substantially higher than per-pupil expenditures at 11 selected elementary 
schools allie locateds mi soulnedcs eee Cherie) Shows omcspread 
of $411 between the highest and lowest selected schools in per-pupil 
expenditires. 

Chart 4 an the Appendix, based on data from the regular budget 
plus impact aid and UPO funds, lists the 1] lowest and 1] highest schools 
in terms of expenditures per-pupil anwtiscal 1968... It shows that LO ont 
of the ie schoolsiwiths thes lowes t expenditures sper-pupll are loca ved sin 
rye Bares aya Chai ede OlmeEnOseaWitimeL em Cnes tt sexpendi Lures per—pup 1k 
are located west of Rock Creek Park. The spread between the highest 
average expenditure per-pupil elementary school in 1968 (Bundy $798) and 


the lowest (McGogney $292) was $506 compared to the $411 spread for the 


selected elementary schools shown on Chart 3. 


UW boreoxamo lc amie calms JOO ancehO/ thet Nictoict school sswero-eligible 
for and received $4,300,000 in impact aid funds. (269 F. Supp. at 440.) 


fas Seven oubtvot tthe: iil schools’ were located east of the Anacostia River. 


GP/eSee note s>ssuprs. 
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Table =iwin thes Appendix summarizes, the fiscal, 1968 Rened 1 
expenditure data for each elementary school west of Rock Creek Park, 
and each elementary school east of the Anacostia River. That comparison 
reveals the startling fact that the average per-pupil expenditure at 
all elementary schools west of the Park is $103 higher than the average 


at all elementary schools east of the Anacostia River. 


In light of the evidence of discrimination on the basis of 
economic status outlined above, coupled with the frequently spectacular 
differentials in per-pupil expenditures that persist between individual 
elementary schools, it becomes appropriate to consider what more specific 
falcibeese wisp eVeni! (aleta ye vie ate). 

Die oO/ web Lice COU ie e Ce reUmamiOceeSpec 1. | CnUeOcecr al 
educational "resource, equalizeatiom Minti siestdust Surroundinesthis falls 
tsubstantial res chier =intecrat ion se bulliee. (co oe Remorupp. tooo) = There 
were, no doubt, several reasons for deferring such a more specific decree, 
among them the apparent expectation that "substantial" teacher integration 
would produce substantial equalization of per-pupil expenditures because 
teachers' salaries comprise a significant portion of those aoa y eer 
and because a large number of the highest paid teachers were white 
teachers teaching on all-white or almost all-white elementary school 
Faculties its cCescogsl wolppesadt Uoomsanam499) Methas; Court may also nave 
been swayed by the fact that many of these issues of remedy "were ignored 
at trial by counsel for both sides, Gach intent instead on establishing 
Or TetuLiInG atiecspHimary CONSti1tutione wave olation- ie) (cO9 1 orsupp sat 51) 

liaise plaintitic  econtentionmethat, esesoon as tie: Vdustesettled™ 
With) thewi1binominethis Courteor sdetendante = procressereport oOneraculty 
integration on January 2, 1968, it was defendants' responsibility to 
immediately take an inventory of educational resource distribution in 
the District of Columbia schools in each of the areas discussed in this 
Court's prior opinion *herein* (see "c69°F J Supp eat 43 l-ules NOS5=499; 


516-517). Once having taken such an inventory, defendants immediately 
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and eagerly should have moved voluntarily to equalize resources in 
accordance with the general principles outlined in this Court's prior 
opinion. Yet defendants did Nothiicwom thessocrtye (ne party  thaisemay 
have been because they were unaware of the mandate of thigseCourtES 
Opinion on educational resource equalization and also unaware of the 
mandate of at least two federal statutes. In part, it may have been 
because the School Board and the School Administration kept "passing 
the buck" back and forth as to whose responsibility it was to “im- 
plement=the Wright ydeersion™. 

Consider, for example, the following statement by one School 
Board member, generally considered progressive on educational matters, 
at a School Board meeting held on July 14, 1967: 


One of the unfortunate things about the data on 
which the Wright edeeiston 1Ssebesed 1s thal thas data 
Poeuirece Vee rs OLUMandeiwexpectiasGrcarteceal OL? Liat 
Woulide bewdat Pereciita. sweswoulunisesthescurrent data 
Sees URee T take atv ior@instance: that an®the first de= 
Cree miche: Qlesrelatine stomlasoriminalron wie derendants 
are permanently enjoined from discriminetion on thes basis 
of racial and economic status. 1 take it he is referring 
COethevdarrerencemn ne per—pupite expendarare.ine thes Low 
incomesschoolseand iiesschools west on Rock CreekePark. 
My guess is that differential would be much smaller 
now =] "His “tigures were based’ on) a period before the 
elementary-secondary act was in effect, and that is on 
EHCeOVWe Income Schoolee. =. We 7> Mhexneot ithateoeeti onal 
[fODeunCBUceree| Miiaas becmaprerly well) Taken care2or Tow 
by wnesiimpees arvceprocrammand by theselementary and 
secondary education program. [Transcript, pp. el-22e.] 


ThissstatementemisinterpretsalLhnis Courts prion .opinioly requiring, 
on constitutional grounds, equalization of. objectively measurable educational 
resources purchased through the general congressional approporiation for 
ThesDistmicteoieCOMimbiasel Lealsommisanberprets the statutory requirements 
of Title-.I of the’ Elementary and Secondary Education Act. of 1965. Funds 
allocated under Title I are meant to provide a compensatory supplement to 


local funds. They are not meant to supplant local funds; nor are they to 
ey 


be used to equalize expenditures between schools. This federal program 


CeAet clean SiUC(a abo / VP is@thess atutory provasion currently in effect 
which requires comparability of local expenditures prior to receiving 
Title I federal funds. The former provision requiring comparability was 
COutainedein 45 Clb Re SilG.l/7 (hj); enacted pursuant to the congressional 
declaration ol sine compensatory purposes of Title I set forth at <0 U.S.C. 
Sella enouchptitie 1. S$l090(a) (1970) appears to temporarily bar the 
remedy of a cut-off of Federal Title I funds by the Office of Education 
for violations of comparability standards, there is nothing in §L09 (a) 
which prohibits an appropriate private party [rom secking equitable 
relief in the courts for violations of those standards, 
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requires=that thesschoolsdistrict provide equal resources to all children 
Promise nesuvarnsDudceioriore tOsrPeCecivainerliti@eleaid. Funds under this 
Special federal program are not intended to perform the constitutionally 
and statutorily mandated equalization function, but rather to supplement 
local resources, to provide additional and compensatory education for 
educationally deprived school children. 

In view of this Court's prior holding that objectively measurable 
educational resources from the general congressional appropriation must 
be allocated equally, and in light of the previously noted congressional 
requirement that impact aid funds be concentrated in the “underprivileged 
attendance arers Ole tiGaclLyuset its eclear thateimpact said tunds in athe 
District of Columbia also must be used to provide a compensatory supple- 
ment LOeLcne General (Congress (Olaleappropriaaclion nol tO supplant aL, 

Another example of uncertainty on the part of the School Board 
as to its legal obligations occurred at a School Board meeting on July 2, 
1969. when one Board member Stated, in connection with a proposal to 
check certain school zone boundary changes with this Court in advance: 

1 feel that I am going to have to vote against the 
proposal that we go to Judge Wright. 

Pirst otvall, the data on whicly Judge Wright based 
his decree-~are now several years old--and may or may not 
be just as adaptable. *** 

bij wouldwescem LO me thav i tewould be-an awiul “1o0t 
better if the Board did decide what it wanted to do, what 
was right to do--and then did it. 

tf we are illegal, we will find out soon enough. 

[Transecript, pp. 4e-43.] 

Perhaps it is not surprising that members of the School Board 
were uncertain about these vital statutory and court-mandated require- 
ments. At a School Board meeting held on December 29, 1967 to consider 
various progress reports due to be filed (and, in fact, filed) with this 
Court on January 2, 1968, members of the Board were told by their legal 
advisor, a representative of the D.C. Corporation Counsel's office, 


that he "would not presume to judge what Judge Wright would decide with 


Bevamue ue 1enSUi se Venc wot theereporto nw si. lranscript, p.» 18.) 
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Another important reason why the defendants in this case have 
never moved to implement the educational resource equalization portions 
of this Court's prior opinion has been an inability to decide which 
defendant is responsible for such implementation. Consider the follow- 
ing exchange which took place at a School Board meeting on July 7, 1969 
between a School Board member and the then Superintendent of Schools: 

superintendent: “We thought; that inasmuch as the Wright 

Committee had been working ever since this new Board has 

been in operation, it would have been a little presumptious 

for us to have moved ahead in terms of developing any 

Speci bic proposals wlan eine terealklys thicis aspelicy 

matter tha tecomese rome thesvoudrd ole@idiucation. | Trans- 

Crip tse mole 

Board Membercwae. t SeemSetomme therelismnobody ‘on the 

Board who can take a thousand pages of figures and come 

UpiWwithvarpolieyea Anamlaco notethink Git issoursobliga= 

P1ONe ase i Ndivicta boelLOmiOmtna tse LOrsece Liat tei Secone. 

DULSNOtebomdoed Gl lranseri pte poekso-9745) 

Thesfloregoineereview of derendants ~misinterpretation. and 
uncertainty about thesrequirements of +this ‘Court*s prior decision in the 
area of educational resource equalization highlights the necessity for 
granting more specific relief at this time. The specific orders with 
respecleloLsuch equalization wiicheplainviles noweseek tareethe product 
Oty alinosiGese years: Oe vel enccawl ied er ChudartsmmLlaCti0liein Li te-warGcd 
a careful review of this Court's prior opinion herein; and a review of 
what other courts have found to be judicially manageable standards. With 
respect to theslattier point; atisliould be notede that many courts have 
ordered equalization of per-pupil expenditures in all schools within a 
Singles Scioolsdas iil Cup so Cen yre) rm eUlya\an ene ING 1) 0837 Olikee cUMm ta ai, 


UO Ol60S titi Lo Ope ite ote Cece Vemne? NerscnecGunGy. board) On spacer Pol, 


3 Oe Veeco 0 mo OU OU Ue. (flee OO ean ae Dele Cling ameollereiica mane 
ene banc. oe ibe (cde) Sion De Gin.) ec eriy sdeniedse eeu Sle SHON LYb/)- 


United States) vi heochooll Roandemrcol”s reesupps 84. S46 


PUeCMVerlnesm? anus 
(ExDomLermeLob Mmose Cl aomnOdl! Leda tl ombom curs 75th Cir. L969). Hill 
Vv. LabourchesParisheochooleRoardseculmr psupp. 819. 98ee-Seat(E sD. La. 
LO dae: ecae Macon County Board of Education, 267 F. Supp. 458, 488- 
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Thesreterencemlerne requectedhorden tomindavidual elementary 
schools’ rather rer “administrative units” ig¢-necessary because the 
D.Cl SS cn00 Nm mei raetoOn weliorieinalivercporting the LOGS per-pupil 
Cxpendituresdate . atlLeno Lede Lom. unpetwowom more elementary schools to- 
gether as “administrative units" and report only the per-pupil expendi- 
tures for the unit. Once individual data for each component school were 
obtained.) they often showed marked disparities from.one school to another 
which were "averaged out" when only the administrative unit figure was 
reported. For example, the "“Hyde-Fillmore-Jackson" administrative 
unit had an average per-pupil expenditure for the unit of $450, but the 
separate school figures ranged from a high of $510 at Fillmore to a low 
of $386 at Jackson--a spread of $124. (See Exhibits A & B in the 
Appendix.) 

Requiring equalization OlLepee- OUD) expenditures ~ateecach 
elementary school compared to the system-wide average per-pupil expendi- 
tunel Pome kinclenentarvesciools willeeuarantee [nat shirtts in the areas 
Obvthiercitiyaweere. low and high inegme residents ive will not reintro- 
duce discrimination on the basis of economic status. Such discrimination 
could bemreintroduced, ia this Court merely ordered ai increase in per- 
Dope aie ee ecer Loa mwcpeClmieieechoolSsspascarOn preseniby 
acceptable income level data which later might prove out-of-date. 

Although the School Administration should strive for precise 
mathematical equality in per-pupil oe neaenres from the regular budget 
(except for “adequate justification" shown to this Court in advance), the 
permissible 5% deviation is designed to provide the administrative leeway 
necessary to deal with that "fraction" of per-pupil expenditures which 
thaseCounte tiga sepmioreopii30n Tound “now [to] “betoken real inequalities 
in educationalgopporlinitees  (eb0 Pemoupps at I3/.) 

It should be stressed that the remedy plaintiffs request 
herein does not constitute an endorsement of the abstract idea that 
"equal dollars" necessarily maximize “equal educational opportunity". 
Plaintiffs are well aware that this Court, in its prior opinion, held 
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Where because of the density of residential segregation 

or for other reasons children in certain areas, parti- 

cularly the slums, are denied the benefits of an inte- 

uprated education, the court will require that the plan 

[to alleviate pupil segregation] include compensatory 

education sufficient at Least to overcome the detriment 

of segregation and thus provide as nearly as possible, 

equal educational opportunity to all schoolchildren, 

eGie) Use SerhNeyehs “ak Saas! 

However, in the District of Columbia, large sums of money running into 

the millions of dollars are available for strictly compensatory purposes 
under the impact aid program and under Title I of the Elementary and 
secondary Education Act of VlS65~" Ii=seems to plaintiffs that the ele- 
mentary school system ought to ys abe operated for a reasonable 
period of time with equalized per-pupil expenditures from the regular 
budget in all schools supplemented with special federal compensatory funds 
(and other funds for other special purposes from federal and private sources) 
before deciding whether defendants should be required by this Court to 
spend funds from the general congressional appropriation in a compensatory 
manner. © (However. so lainlLi tis  propgsedsorder pernmtSeanid yplaintari1s 

would encourage defendants voluntarily to spend those funds in a compen- 
satory manner.) 

Ltesheuld elso bey observedi that wtie remedy jplaintitis propose 
leaves it entirely fo the discretion of the defendants how per+pupil 
expendi Cureseshoulda» besequali zed WiLbout sileany wayewaLlving sLiein 
rights to request: more specific equalization decrecsiin thesiuture, plaintiiis 
in this suit seek vonly eCqualizatiouvoi sper-pupids expenditures themselves. 

In order to insure compliance with their per-pupil expenditure 
decrees, each of the courts whose equalization decrees were cited above 
imposed strict annual reporting requirements on the school administration. 
Such requirements are parlLicularly crucial shere, ineviewsor thesrepeated 
expressions (or wishes) on the public record by School Board members, 
to the effect that "because the data on which the prior decision was 


based are now probably out of date" the Legal conclusions based on the 


data may no longer be valid. 
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There are two principal problems with this “out-of-date 
rationale in the per-pupil expenditure area--and perhaps in many other 
areas aS well. First, the D.C. School Board and the» School Administra- 
tion Frequently are not-sure what data to collect in onder to see whether 
THeip se cuspiecions! hopes etceyaboutean Sips RUE MEE! ape 
right or wrong. Second, even if they know what pertinent data should 
be compiled, they have proved unwilling or unable to provide it systemati- 
Gally seeheouUcs tS ©tOVdG sOnareslsiain vemneuew Lieule.o, thetrollowing 
responses: 

lo that data mse‘unavailable”, 

a That data is "available", but has not been 

computed... It would be too expensive or difficult 
LO COMpULe™ LCs = Wer should pbetspending tour scarce 
resourcesweduca IMS chiluren ot COMmpLLiIng reports. 

3. We will Supply you with that data but only just 

Eniesonce, 

Whileetnesemrespollces Migit Demeppropriaremtordealswilhetruly 
frivolous requests, the information at issue here is basic not frivolous. 
It is necessary to establish whether the School Board and School 
Administrationsare complLyincgewi the this Courk s prior decisiol Even 
without that decision, it is necessary to establish compliance with 
Title 1 of the Elementary and Secondary Education Act of aoe Geeta 
aside that statute, such information is prima facie an essential tool 
of educational soolicy that the School Board shoulda be eager to have, 

Under these circumstances it is startling that defendants 
themselves have not voluntarily required that such information be com- 
piledvand published every year: Ihesiailure Lo*do so stiggests to 
plaintiffs the only somewhat novel aspect of their requested remedy-— 
that the minimum) le categories of informataon;sine the tabular. form 
referred to in the Motion, be required by this Court to be disseminated 


to all.elementary school parents. 


9./ Title I requires Submission of periodic reports establishing com- 
Dliance With ite comparability robandands <= litle 1785109 (a)(1970). 
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AS a result of years of Litigation and administrative proceedings, 
the U.S. Securities and Exchange Commission has developed comprehensive 
reporting requirements which apply whenever a stockholder is asked to 
vote on election of directors and other major corporate matters. Prior 
LOMSOmVOCING (weaCcheslockhol der mustepe, civyectiiva proxy statement which 
mist mNcluide winlervallas centrlvedserimancial aera ene and information 
on officers* salaries; etc.” in many ways, District of Columbia elementary 
school parents have a greater stake in the success of their children's 
schools than the stockholders of General Motors have in that company. 

They are entitled to know at least the rudimentary information in the le 
CaLegories relerveu lowiie tie attached Motion in order» to make intelligent 
deGisiones about NetrsecloolssendeLO participates Lely cently sale improving 
them. It aS movanswer tosesay that the school)” budget 1s) "public" “Even 
the School Board member quoted earlier in this memorandum was stupefied 

by those thousandspaces or ticures! ss Kelying solely son the budgets 

like tel ling a stockholder that he can come Lo company headquarters and 
Pins pe Cie tuempgolccur 

bored Listieereasons outlined saboves weslrge. this Courta Lo 
Craliep) bat Girt eum lOpUsecUsCcCh Ces sj limcicn, O;mMeON LI INeCUmiLleLiiemalbached 


Motion. 


Respectfully submitted, 


Peter F. Rousselot 
815 Connecticut Avenue 
Washington, D.C. 20006 


Of Counsel: 


Ralph <i alemo le 


American Civil Liberties Robert J. McManus 

Union Fund Gregory M. Gallo 

LOCUS EGti street a NeW. BiSo Lote Lrecta aN W.. 

Washine tone )oC.. cll036 Washington, D.C. . e0005 
Of Counsel: Attorneys tor Plaintitis 


David L. Kirp 

Center for Law and Education 
Ilapvard University 

elt Gaixlen Street 

Cambridee, Massachusetts OeL38 
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APPENDIX 
Gs tame 

EX DI Tee ethissAppendixecontains., an) tabular form, data 
One perp=puln Meexpend i turcs ei ebistrice Or Columbia elementary schools 
supplied by defendant Superintendent of SehoolsS to a Committee of 
defendant School Board on May 26, 1969. Because certain of the data 
in Exhibit A were provided only for groups of two or more schools 
KDOW i wesgecc (MOIS tira LV Cm its an(nca. Tiedeehabinore Tac kenny that 
Committee requested a further breakdown of the data for those units 
showing echepanrenl expenditures for the individual component schools 
comprising each administrative unit. That breakdown, also supplied 
by defendant Superintendent of Schools, appears in this Appendix as 
lap daw as piye” 32. 

Charts 2 and 4 in this Appendix have been prepared by plaintiffs 
from the data, for fiscal 1968, which appears in the columns in defend- 
ants  labWeennarkecmn UM ands Expendi cures) C  .BucOeCL Tine Exhirtan. 
and SUADM = ands Generale rund Expenditures in  Exnvpi ses ee lhercovering 
letter from defendant Superintendent of Schools and footnote c to the 
column “ExpendatiresD.CenBudeen hing Exhibit A andicate that, the data 
in that column for fiscal 1968 include UPO funds and impact aid funds. 
Data on “income Level of neighborhood" are the same data used at the 
prior trials of this case--1960 U.S Census dataz 

Table 1 in this Appendix has also been prepared by plaintiffs 
from the same columns of data supplied by defendants that plaintiffs 
used to prepare Charts e and 4, 

Charts) and 3 in this Appendix are photographically reduced 
reproductions of exhibits introduced at the original trial of this 
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EXHIBIT A 


PUBLIC SCHOOLS OF THE DISTRICT OF COLUMBIA 
BUPERINTENDENT OF SCHOOLS 
PRESIDENTIAL BUILDING 
418 - 18TH GINEET, NH. W. 
WASHINGTON, D, C. 20004 — 


May 26, 1969 


Mr. Julius W. Hobson, Chairman, Board of Education's 
Committee to Study the Implementation of the Wright Decree 
SUOINPotrectyes Veet OU) 

Washington.) Ga w20024 


Dear Mr. Hobson: 


Thesattachedtreport, CHART. B AVERAGE EXPENDITURE PER PUPIL for FY 
19637 FY 1965, PY 1968 9 is “submitted au: per the instructions of the -Board 
of Education. The data for this report were developed from information 
provided by the Accounting Department and the Automated Information 
Services. 


The column entitled "ESEA Title II" and "Other Funds" represents ESEA 
Title II (Library Books) in all instances with the exception of the Military 
Road Elementary School which received an allocation of $8,046.20 from 
Peleg Owe inet Y 1968" the columnientitledesESEA Special® Program ti xpen- 
ditures" represents programs funded under Title ! and Title HI. The 
column entitled'Expenditures D. C. Budget for FY 1968" represents funds 
appropriated for the operation of D. C. Public Schools in the regular 
District of Columbia Appropriation, Impact Aid Funds and UPO Funds. A 
narrative report discussing these charts is attached for your information. 


In addition to the regular listings of expenditures by schools, listings 
have been prepared indicating expenditures by schools in each Ward in 
order that comparisons may be made among the schools in different areas 


Ofsihe Citve. 
U 


Sincerely Your 
i Eee: 
William R. Mafning 


Superintendent of Schools 


WRM/mg]j 


cc: Members of the Board 
Mr. Henley 
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FOR THE DISTRICT OF COLUMBIA CIRCUIT 


=4 
i} 


4) ee oy. ‘ m 40 
No. | / September . Term, 19 


v cake 
ve nie ok C G2-66 
ie Levers TERMINATION OF DESIGNATION OF CIRCUIT JUDGE oo i i. eee Ob 
FOR SERVICE IN A DISTRICT COURT ; 
aoe ee WLIRIN Ho CLRCULT 


AUG? 1363 
ROBERT M. Sinnaino, Clerk 
On January 13, 1966, the case of Hobson, et al. v. Hansen, et al., 
Civil eeonpNce 82-66, was filed in the District Court, naming, among 
others, all the District Judges of this circuit as defendants. At that 
time, pursuant to 31°D. C. Code §, LOT, all District Judges had partici- 
pated in the selection of the School Board for the District of Columbia, 
and this case included an attack on the constitutionality of 31 D. C. Code 
~§ 101. On the request of the Chief Judge OfethesDiscrietscourc, £07, Che 
assignment of a judge to try this.case, on January 1/, 1966, 1 designated 
the Honorable J. Skelly Wright, United States Circuit Judge for the District 
of Columbia CLECULE, 
Now several District Judges have been appointed since 31D. C. 
Code § 101 was ea ei Under the circumstances, the public interest 
does not require the assignment of a Circuit Judge to this case at this 
time. | | | . : 
It is ORDERED, therefore, that the designation of the Honorable 
J. Skelly Wright to act as a judge of-the United States District Court for 
the District of Columbia in the case of Hobson, et al. v. Hansen, et a 


Civil Action No. 82-66, is terminated. 


é of ey, 
Chief? Judg . 
District of Columbia Circuit . 


Dated: August 6, 1969 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JULIUS W. HOBSON, et al. 3 


Plaintifis 


Civil Action No. 82-66 


se 


Ve 


CARL F. HANSEN, et al. 


Defendants. 


te 


MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 
Me 1OTION FOR EXTENSION OF TIME 


Rule 6(b), Federal Rules of Civil Procedure. 


/3/ iuieees B. Pair 
HUBERT B. PAIR 
nee Corporation Counsel,D.c. 


/s/ John A. Earnest 
JOHN A. EARNEST 
Assistant Corporation Counsel,D.c. 
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tion Counsel,D.c. 
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IN THE UNITED STA 


SiRiCT COURT 


on 
FOR THE DISTRICT OF “COLUMBIA 


JULIUS W. HOBSON, et al. 


Plaintiffs 


Ve 


‘ CARL F. HANSEN, et al. 
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ee 


Civil Action No. &2-66 


st 


MOTION FOR EXTENSION OF TIME 


Comé. now the attorneys for defendan 


nts herein and re- 


spectfully request an extension of time to and including 


September 30, 1969, within which to respo 


of plaintif£é for further 
decree filed } 


business prevents counsel 


> ho 


relict an 


nd to tne motion 


@& for enforcement of the 


herein on the grounds that the press of other 


primarily assigned to this action 


from giving adequate attention to the motion within the time 
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allowed 
Education of the District 
the Board of Education is 


ember 17,1969. 


many members of the Administr 


ation and the Board of 


of Columbia are on vacation, and 


not scheduled to meet until Sept- 


Acting Corporation Counsel, D.C. 


/s/ jonn A. Earnest 
JOHN A. BARNEST 


Assistant Corporation Counsel,D.C. 


/3/ fat thew J. Mullaney, Jr. 


MATTHEW J. MULGDANEY, UR. 

Assistant co xporation Counsel,D.C. 
Attorneys for Defendants 

District Building 

Washingt 


on, D. C. 20004 
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CERTIFICATE OF SERVICE 


I hereby certify that a copy of the foregoing Motion 
for Extension of Time with Memorandum of Points and Authorit- 
ies in Support whereof was mailed, postage prepaid, to 
Herbert 0. Reid, Sr.,Esa., Attorney for Movant, Howard 
University School of Law, 6th and Howard Place, N.W. 20001 
and to Joseph M. Hannon, Assistant United States Attorney, 


U.S. District Court House, Washington, D.c., 2001 this 


Oe day of August, °1969.. 


ee 


Ss ant Corporation Counsel,D.cC. 
Attorney for Defendants 

istrict Building © 54 mé 
Washington, D.C. 2000 


a 


MAP A a 


DRAFT -- 2/18/69 


IN TH UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


HOBSON, et al 


VSe 


HANSEN, et al 


MOTION FOR ENFORCEMENT OF DECREE . 


l. This Court entered a judgment and decree on 
June 19, 1967. Said judgment and decree were affirmed on appeal 
by tre United States Court of Appeals for the District of Columbia, 
as Smuck vs. Hobson (#21,167), and Hansen vs. Hobson (21,168) on 
January 21, 1969. 


2. Movant Julius Hobson is an original plaintiff in 
this instant litigation and has since said original decree and 
judgment and concerned himself in great detail with the énforcement 
or non-enforcement of said decree. Jf He is currently a member 
of the elected Board of Education of the District of Lolumbia. 


3. De fendants, excluding Movant, have failed and refused 
to implement this Court¢s judgment and decree. Said failure and 
refusal ¥4 in part has occurred in the following areas: (1) unequal 
expenditure per pupil; (2) unequal distribution, use and administration 
of special projects; (3) unequel distribution of essential equipment 
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(5) unequal distribution of books} (6) iunequal availability of 
library facilities and (7) diserimination in assignment of teachers, 
particularly on a temporary against a permanent f¥ status, 

4. Movant respectually requests that¢Y this Court set 
a date for hearing in the immediate future thé on the above listed 
matters/ so that he may present evidence to the Vourt tu¢ in that 
regerd, together with en opportunity for defendants to answer seid 
evidencd. 


Attorney for Movant 
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DRAFT -- 8/18/69 


IN TH UNITED STATHS DISTRICT COURT FOn ‘THE 
DISTRICT OF COLUMBIA 


HOBSON, et al 


vs. 


HANSHN, et al 


X 


MOTION FOn HNFORCRMHN OF DERI 


1. ‘this Court entered a judgment and decree on 
June 19, 1967. Said judgment and decree were affirmed on appeal 
by the United States Court of Appeals for the District of Columbia, 
as Smuck vs. Hobson (#21,167), and Hansen vs. Hobson (21,168) on 
cam ey ZL Lobo. 


ze Movant Julius Hobson is an original plaintiff in 
this instant litigation and has since said original decree and 
judgment amd concerned himself in great detail with the enforcement 
or non-enforcement of said decree. Jf He is currently a member 


of the elected Board of Hducation of the District of Volumbia. 


3. De ouueniee excluding Movant, have failed and refused 
to implement this Courts judgment and decree. Said failure and 
refusal KA in part, has occurred in the following areas: (1) unequal 
expenditure per pupil; (2) unequal distribution, use and administration 
of special projects; (3) unequal distribution of essential equipment 
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(5) unequal distribution of books} (6) iunequal availability of 
librqry facilities and (7) diserimination in assignment of teachers, 
particularly on a temporary against a permanent f# status. 

4. Movant respectually requests that#/ this Court set 
a date for hearing in the immediate future #Kd on the above listed 
matters/ so that he may present evidence to the vourt #Kfs in that 
regard, together with an opportunity for defendants to answer said 


evidence. 


Attorney for Movant 
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7/24/69 


IN THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


HOBSON, et al 


vs. 


Se Se eet Set ee? 
S 


HANSEN, et al 


MOTION FOR ENFORCEMENT OF DECREE 


1. This Court entered a judgment and decree on June 19, 1967. 
Said judgment and decree were affirmed on appeal by the United States 
Court of Appeals for the District of Columbia, as Smuck vs. Hobson 
(No. 21,167), and Hansen vs. Hobson (No. 21,168) on January 21, 1969. 

2. Movant Julius Hobson is an original Plaintiff in this 
instant litigation and has since said original decree and judgment 
concerned himself in great detail with the enforcement or non- 
enforcement of said decree. He is currently a member of the elected 
Board of Education of the District of Columbia. 

3. Defendants, excluding Movant, have failed and refused 
to implement this Court's judgement and decree. Said failure and 
refusal in particular has occurred in the following areas: 
(1) unequal expenditure per pupil; (2) <unequei—dtetribution, use 
and idnditnconhten' we special projects; (3) unequal distribution 
of essential equipment in the public schools; (4) discrimination 
in curriculum; (5) unequal distribution of books; (6) unequal 
availability of library facilities and (7) discrimination in 
assignment of teachers, particularly on a temporary against a 


permanent status. 
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4, Movant respectfully requests that this Court set a 
date for hearing in the immediate future on the above listed 
matters so that he may present evidence to the Court in that 
regard, together with an opportunity for Befendants to answer 


said evidence, 


Attorney for Movant 


hy 


os has ¥ 


r 


4 


a 


~ 


eI ae i, = 
De ne | fe aa 


poo/ | 
Eom (54 PF: 30 
7/24/69 
IN THE UNITED STATES DISTRICT COURT FOR THE. 
DISTRICT OF COLUMBIA 
HOBSON, et al 


vs. No. 


_ _ _e e 


HANSEN, et al 


MOTION FOR ENFORCEMENT OF DECREE 


1. This Court entered a judgment and decree on June 19, 1967. 
Said judgment and decree were affirmed on appeal by the United States 
Court of Appeals for the District of Columbia, as Smuck vs. Hobson 
(No. 21,167), and Hansen vs. Hobson (No. 21,168) on January 21, 1969. 

2. Movant Julius Hobson is an original Plaintiff in this 
instant litigation and has since said original decree and judgment 
concerned himself in great detail with the enforcement or non- 
enforcement of said decree. He is currently a member of the elected 
Board of Education of the District of Columbia. 

3. Defendants, excluding Movant, have failed and refused 
to: implement this Court's judgement and decree. Said failure and 


refusal in particular has occurred in the following areas: 
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4. Movant respectfully requests that this Court set a 
date for hearing éauthesdemedbeesuGesuse on the above listed 
matters so that he may present evidence to the Court in that 
regard, together with an opportunity for Defendants to answer 


said evidence. 


Attorney for Movant 
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| . ' IN THE UNITED STATES DXSTRICT COURT 
; FOR THE DISTRICT OF COLUMBIA 


TULLUS Wel HOBSON ermal. |: 


Plaintiffs 


Vv. : Civil Action No. 82-66 


CARINE HANSEN; Ctumale, : 


- 


Defendants. : 


MOTION OF DEFENDANTS TO VACATE THE DECREE AND 
DISMISS THE COMPLAINT 


———————— 
‘ 
i 
é 


Defendants epoca tie move the Court tc vacate the 
decree entered herein and to dismiss Che complaint. As 
seamscenste therefor defendants ages Se any refergcne CoustCuccm 
the reports Ons compliance filed by Rese: ow October 2, 
ie and January 2, 1968, and the a a are points and 


authorities filed in support of defendants’ motion which 


demonstrate substantial compliance with the decree of the 


Court by these defendants. a 
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HUBERT B. PAIR/ ~~ ~° 


Acting Corporation. Counsel, Bes 
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PIJOHN A. EARNEST 42¢7 Jie 
PASsi stant, Corporabion. Counsel ,D.C. 
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Ag oe beeen os ae oe 7S 
ssistant Corporation Counsel, Dee. 

eee for Defendants 
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IN THE UNITED STATES DISTRICT COURT 
“FOR THE DISTRICT OF COLUMBIA 


[JULIUS ‘W. HOBSON, et al., 


Plaintiffs 
Wee, ; Civil Action No~- 82-66 


CARERE SSHANSEN jo OUnecL. 7, 


Defendants, 


. MEMORANDUM OF POINTS AND AUTHORITIES IN OPPOSITION TO 
PLAINTIFF HOBSON'S AMENDED MOTION FOR FURTHER RELIEF 


AND ENFORCEMENT OF DECREE AND IN SUPPORT OF DEFENDANTS’ 
MOTION TO VACATE THE DECREE AND DISMISS THE COMPLAINT 


i ri nn ns a eS 


The defendants Ferenc oppose plaintifé Hobson's motion 
for Pi tien relief and for enforcement of the décree of the 
Court. Defendants respectfully Gece “CnesCour te cOmciler 

gforiginal opposition and affidavit of eee L. Williamson, 
filed on wie aie & 307 1969, ce Suaimeiee Hobson'’s motion oe 
further relief and for aWesy Soe of *decree fired *onstor 
about July 30, 1969. 
Standing 

Plaintiff Hobson lacks standing to move the COUR CW BOL 
2 further relief and for enforcement Or. *the HIEISO. At this 
time *the Court should reexamine the direct interest “of plain-— 
tiff Hobson in these proceedings, his position having changed 


> 


materially since the complaint herein was filed. Williams v. 


Tberville Parish SCHOO Board. 270% HieSupp.. 542 (B.D.La.1967)|, 
pThenconp faint gine thwst ody in action was /filed* on-January 
13,1966. Julius W. Hobson sued thatia tie, ana fon behalé . 
of his minor children Jean Marie Hobson and Julius W. Hobson, 
Jr. The complaint identified Mr. Hobson as a guardian and. 
parent of the eene plaintiffs and one who was required by > 


law to send the infant plaintifés CO SpPUSLLC#OL Pravate aa 
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| gore: allege that the records of the Donsere Relations 
cat ee the pel acaes of Columbia Courteo im Generar Sessions 
reve ieen ee Ristori es Hobson, oe wife of Julius W. Hobson, 
obtained a judginent Ofecosoluvesditvorce from Mr. Hobson on 
April 3, Aietshy eerie! qeayehy secesturatiee of the Hobson's minor childre 
was awarded without opposition to Mes. HODSOn push jyeCcusco ie 
ieee riqhtssof Mr. Hobson. ( Itsis further alleqeds tia 
UH liustW.aboObSson, | Ube las .draduated. fr ometne public schools 
of the DrstricusoL Columb apand thav Jean Marie Hobson is 
beyond elementary school age and her credentials are now at 
Pavuleuunior. High oChool. 

, The essence of the Pe eine ey ene towequals proce. 
tiongs Smtnav Lt Lo 9a personal ene wend the peer that conecne 
else may be personally affected does a6e entitle onesnourpers 
sonally Be eeccen to seek judicial TCE: McCabe v. 
Atchison @eieceS. be RV¥e CO, eso Uso lo (1LO14) Batley ae 
Patterson, 369 U.S. au (1962). «it is clear that’ only aljperso ms 

specifically sear ca or injured by a violation of a couse 

Bre decree may seek -enforcement of the decree. See annotation 


etn O UA ok com Loe. 


Impact Aid Funds 
The expenditure of impact aid funds is not legally re- 
etricced.. rublicelawacl—o74, 04 Stat. LLCO, 20.U.S.Cu2Za5 


et seg. and Public Law 81-815, 64 Stat. 967, 20 U.S.C. 631, 


et seq. were enacted in September, 1950, to provide financia 
assistance to jurisdictions whose local educational institu- 


tions were burdened Dy. the impact GLecertaln ceCet a leecc te 


These acts contained no requirement that the states spend th 


ae 
ae 
>on ie 
Ss bits, asi | | 
he at ’ . f 
Rts 3 is Saad. uA Ry 


" " *> ayit *: atoanbea 
hie ?"tiae ind 7 


iL. 
cee 


“~ y AY Fin >) 2 Ml 
tte ote yooadok 7% oad: sada tndor 


an yo | ae | 
coe BStevlh ed lotds Go sous {Suk 6 5° bet.isadol 


vay 
a iM mo 
Tia 

- 


Se ee : J 
-_l : s) Pa a * - ~ - ‘—”) 
A* noedoF sit 20 yoOocat. Jeod One Bee .e Fi tek | 7 
4 , ’ t z - 


ie 
‘cha: Sezoatat al Horton Naa Of Coistacugs Jvodsiw hobszsws. sawi 


a 5 _ 74 _ 
4 a3 
. ad ae e 2 m ¢ a - 7 7 ’ 7 
| \ eae ee: Perera ss ti. ajseqoH’ ,3% to aesnbix notiss iety = 
: ; 7 a - 
A ea ' . P. . a). ee vs / > 
P efoorse Heidi Bild, Mott PesSsubsxiesad FG mobo WW eukiaG tA’ - 
: ' } 17 
- ‘ t,~*2 _ f : iz 7 ' 
| ~~ 2 oeton, elLreMiiicst gsia %: Mga to. Joizriutd ata) tok 
: 
| | 5 
Jt f0TT Sis 2 Ey ris ise he ; Ie iQit = I [i= a B MG if 7 
j * - i 
. nok 
: OG aIOtn angnge i : 
‘ * * 
| | 
“Sago rd’ Isope of> dp. | S45 2 S220 of 7 
; eee moa ooze ; 3 5 t 5 E t noLt | 
| 
i, - < Jax ao | . a ‘ : . = r wee _— iF r i) 
te. eA io.8 2 on fn ie 4 + YER SEL} 
| 
; - o = \| 
. Vv m ; Sit 4 - 4 “2 i 
{ 
| 
@ WVSLISE 97 (hi 04 Lec: i * 1 [O34 
is 5 ots { 
( ° i 
, HW 
ROE TeGse) Vaeo Joos NGeio ei JX .(.5@GLf) if .2,.0, C®2  moeyvatisds 
i ; 
| : ‘ 
; y & Oo fOr 3 wey. & A SIIE £ Ri } " 


Uo (Jesonrs, aoc . ,dsirte bie AO. If fol NoerSse" yam 2549588 


— =< ee ee eens 
4 
* 
. 


ealfOSaLe ad 
= 


aber Sxow: mee | 


ee 


guide a a Tees a 
‘7 


funds saabaeey: privileged areas. The District of Columbia 
lwas not at. inet time made eiicipis LOL entitiements under 
these laws, except for a.very Limited aMOuUILe sUNnGer i Clem. 
of Public Law 81-815, LOL. ere of school building needs. 


On October. 16, EOo4F Publi Celaw 88-665, 78 Stat. ViOoP 


was enacted which enabled the-District of Columbia to vacates 
ee same entitlements under impact aid as the several states. 
This was done by expanding the definitions of "State"to in- 
clude the District of Columbia. 20 U.S.C. 244 (8) ani 20 
Ussce. 645 (13). The 1964 Act contains no restrictions on : 
the expenditure of funds. ne mentioned above, there is no 

§ requirement in the original impact eect ere ton that stat s 
spend the funds in under privileged setteey Consequently, 
theresic. nowrestrictionein)cne UnbcedsStates, Codegwircr 
differentiates the District of eethinietke from other states 
in the expenditure of impact aid funds. 

The Conference Report to accompany the 1964 Act, dated: 

September 30,1964, includes the sa ibenetivas Language: 


"It is the intention of the conferees that 
the Federal impact funds to be received by the 
District under Public Law 874 be used by the 
Board o£ Education solely. for educational” 5ur— 
poses, and that they be in addition to the funds 
made available for education in the District of 
Colmes DUuCtTeE Lt altsOul ss LHGsOpIn1LON Obes 
conferees that insofar as is consistent with 
goodweducdteOnal, alministrdelLoOnp  neseslunde 
be used to improve the quality and standards 
Otetheeeduca OncdsOntCGLicomilmat ich Under 
“ privileged attendance: areas of the city.. The 
Superintendent of Schools is requested to re- 
Domes COM IGe ccna ce \Commiulec One habor and 
Public Welfare and the House Committee on -Educa- 
tion and Labor on the ways in which the availa- 
| bility of these; funds during the year has. im- 
proved eheveducalionaleprogram.forn,;the children 
in the low income areas." 
| 
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| op This language was referred to on ab f£loom o£ #the (iSenmaue 
in ai apparent effort to settle a disagreemeiit within the 
Congvess on wneinge the House Appropriations Committee could 
earmark impact hig) ane for specific uses. The debate would 
seem to indicate that while the Appropriations Committee may 
ask for any information TEeWahtsoeLromethesDiStricu, of cours 
evens rersst the jurisdiction of the Appropriations come eee) 
does=*noteextend@to divect.«controlrof the purposes. for- which 
such moneys shall be expended. See Congressional Record, 
Senate 16096-16098, July 13,1965. 
ineouLly, 1965, the report requested in the Conference 
Report to he submitted to the Senate Committee on Labor and 
Public Welfare ane the House Committee ontnduesstonee nd 
Labor pea Secmiteca by the D.C. Public Schools. It is im- 
portant to note that noceaLlle items 2 bat report were for 
expenditures in underprivileged areas. Twenty-four percent 
of the funds, which amounted to $600,000, was spent on _ 
city-wide basis to correct system-wide textbook deficiencies. 
No objections were raised to this report, No Lurthergrep onus 
were s SuereAC or requested. 

“kein an-opinion: dated ‘August. 12719698 thet Corporavion 
Counsel’, D.C. concludes that the use Of Ampacte aide funds sis 
not eae restricted to the purposes expressed in the Con~ 
ference Reporele Hence, the defendants may, in their discre- 
tion, use impact aid funds LOU arly educational purpose and 
ace ioe restricted=to expendi ctusessto improve. educational 
Beeerings in sunder privileged eee ObDe city. Melicede— 
lcendants do choose ‘to expend the buik of the impact aid funds 
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jas suggested in the Conference Report.’ It is not improper, 
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however, for. the defendants to combine impact aid entitlements 


contrary fail to state a, wegqali causesofs action: 
Per Pips ees pencdacure 


The scope of this lawsuit and the decree. of the Court 
included thetoperaticon of the entire public school system of 
mneqpictitce of Columbia, the elementary, junior high and 
senior Michpechooiete cals As a member of the Board of 
Education and Chairman of the Committee to Study the Imple- 
vere en of the Wright Decree, Hobson was supplied per pupil 
expenditures for the elementary, junior high and senior high 
schools on-May 26,1969. Hobeonie motion, however, addresses 
itself solely to the elementary Heer, sale of the District of 
Columbia, cine no fault with the per pupil expenditures 
at the junior teed and «senior high school levels. "Yes, “Le 
is inconceivable that defendants would iatennione aiy discrim- 


inate inthe allocation of educational offerings at the ele- 


mentary school level only. Plaintiff has not’ proven any in- 


|itent to discriminate. Moreover, the St eee: as a by 
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Hobson demonstrates that — atl peenence| ofomly S20.008per 


pupil exists between co BABIES and lowest income. eens 


(plaintifet s Chart 2). The amount is de minimus and is 
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erence of even handed treatment | ‘and. not discriminatory 


STSKEMEe ie defendants. 


The mere fact that the per pupil expenditure varies 
ee ee ; 
within the elementary school, level dees notstate ia cause of. 
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In Dandridge, | aaa conterided that Maryland'‘s me | 


("AFDC") depart vcr U.S.C. Section 601, et seg., violated 


the Equal Protection Clauses OLa cic Fourteenth Amendment. Each 


eligiolemtami ly. Sequan is determined upon, thers number sor 


children in the family and the circumstances under which the 


family lives, but the upper limit of the grant which any one 


family may receive is either $250 or $240, depending on where 


the family lives, regardless of the number of dependent 


children. Therefore, larger families receive proportionately 


less per member than do smaller families under the Regulations. 


Rejecting appellees' 


contention that this policy violate 


their equal protection rights, the Court stated at pee42en: 


"x * * here we deal with state regulation ary 
the social and economic field not affecting 
freedoms guaranteed by the Bill of Rights, and 


claimed to violate the Fourteenth Amendment only 


because the regulation results in some disparity 
in grants of welfare payments to the largest 
AFDC families. For the Court to approve the 
invalidation of ‘state economic or social regu- 
lation as ‘overreaching’ would be far. too 
reminiscent of an era when the Court thought 

thes Fourteenth Amendment. gave it. power Co strike 
down state laws "because they may be unwise, im- 
DLOVACGhL Or OUL OL PlarmOny WiLL as pare lem la 
SChOG MOL el uOUG i ume a as 


“Tn the area of economics and social welfare, 
a State does not violate the Equal Protection 
Clause merely because the classifications made 
by’ its laws are’ imperfect. LL the classifica- 
tion has some ‘reasonable basis’ it does not 
offend the Constitution simply because the 
classification *is not made with mathematical 
NLCEL VY Ory beCause: Inepractice 1 results in 
some inequality." * * * 'The problems of govern- 
ment are practical ones and may justify, if 
Cheys do, not require, rough. accommodations, — 
PLiodical. sit may be-rand unscientific. os" 
wAnSstatutocy discrimination, will not be set 
aside if any state of facts reasonably may be 
conceived LOnjustiry ite * * *othe Fourteenth 
Amendment gives the federai courts no power to 
impose upon the States their views of wise 
economic or social policy." 
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The Dandridge decision is in harmony with the. rationale 


set .forth in McTnnis v. Shapiro, supra. In McInnis,elementary 


and high school students within four districts of Cook County, 


Tilinois challenged the constitutionality of an Illinois 


statutory scheme that sesame VeuLleatl tous of as much as 
300% cig Age: epee expenditure in the 1966-67 school year. 
The Court brett tosapply “sissies expenditures a doc- 
trine? simi laratoscne nce serutiny given laws which in- 
fringe First Amendment rights. reefers GaReS a saree equitabl 
distribution scheme could probably be devised, the Court 
stated: | 


"x * * the allocation of public HeVvenuecsesAS 
a basic policy decision more appropriately 
hand ledebyaduleqislaturesthapeascourt. “as *. 


The Court went on to cite language from McGowen v. Maryland, 
366 Us S20 25, 4296) a athat: 


"“—[p]he Fourteenth Amendment permits the 
States..a wide scope of discretion in enact— 
ing laws which affect some groups of citizens 
differently than others. The constitutional 
safeguard is offended only if the classi- 
fication rests on grounds wholly “irrelevant 
to the achievement of the State's objective. 
State legislatures are presumed to have acted 
with their constitutional power despite the 
factathat in peactice,, their. laws result in 

: some inequality." 


< 


And also cited language from Metropolis, Theatne Come Ven Gre 


| 


One Chi Gago e272 Ga aSem OL 769-—/ Ope chat : 


“Toubemable to. find, faultawith, a law is not 
to demonstrate its invalidity. it may seem 
LUnuste and soppLessi. 76, .Vetm.be free from judi- 
cial interference. The problems of government 
are practical ones and may, justify, if, they do 
not require rough accommodations - illogical, 
it may. be, and unscientific. * * * Mere errors 
of government are not subject to judicial re- 
View.:- peti SeOnd Val Gospalpeslivesarbitrary ex 
ercises. which can be declared void under the 
Fourteenth Amendment." 
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The Court pointed out at page, so4 thar theres is io 


.Wdenial of Fourteenth Amendment rights unless plaintiffs are 


Hyte to demonstrate "either an arbitrary exercise of legis- 
JatCiVe. DOWer Ore aie lnyi di Oust SCLIMiINatLOne *. oa. eile 


Counce conc udcdm chau: 
"Even if the Fourteenth Amendment required 
that expenditures be madé only on the basis of 
PUpILSteedueact onalenccds, tits CONLLOVEL Sy 
would be non-justiciable.* * * there are no 
'discoverable and manageable standards’ by 
Whichea CcOULL Caleue celine wien thet Constla 
tution is satisfied and when it is violated. 


"The only possible standard is the rigid 
assumption that each pupil must receive the 
Sancedollar expend Cures ae Expenses ere nor, 
however, the exclusive yardstick of a child’s 
educational needs.y*e*" * Thesdesinability o£ 
a certain degree of local experimentation and 
local autonomy in education also indicates 
GiemiNpiRaCtTCablut oy Old (s10G1o,, Sills 
formula. Effective, efficient administration 
necessitates decentralization so that local 
personnel, familar with the immediate needs, 
can administer the school system. * * * Even 
1£ there were some guidelines available to the 
Juarerary,, thie courcus Simply Cannot provide 
the empirical research and consultation nec- 
essary for intelligent educational israel hs 
ae eee | CL gee at, 336. 


The dominant ingredient in an educational Offeringwand 
in the per pupil expenditure is the shesersieern teachex, ae 
the evaluation of a teacher in a given educational environ- 
ment defies quantitative analysis and is wisely left ye the 
administration of eheponniae school systems. For example, 
included aim the current collective eee ne contract be- 
tween the Board of Education and the Washington Teachers 
Union are ten items which "shall be among those used asima 
basis bat evaluation Ciaae.clLascnco ém teacher": 

i knowledge of subject matter; 

Pik aouliey to communicate with students; 
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- . knowledge of materials anc, techniques in 


4. knowledge of and rapport EIS SAD eRe ae and 
control of classroom: 
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Ds “willingness to innovate new ideas and tech- 
| ; | ~nigques, and LO userinstruccion tine. G2. 2— 
ciently; ts 
=O gee cnoG gfrox aeaaeeete peente and meeting 
% theiy: needs: : 
‘7, ability to adjust to situations (teaching 
. levels and readiness levels of students); 
8. evidence of lesson planning and preparation; 
9. attendance and regularity at post of duty 
a _ including being available both during the 
eschooladay., and. atter-pupils, are dismissed | 
ren Re for the day for conferences concerning 
pupils, and/or professional matters; 
a 10. performance in building responsibility." 


To decree a strict equalization of per ote eon eae 
lat the elementary school level is to ciuisrearentas a aollarvsigM 
corer no tetera rehkationship LOstie; ability of a classroom 
teacher to perform in sci =Seilgmine for the experienced judg- 

iment ana discretion of a school Seria taking into 
Bes the criteria mentioned above. Such an order would 
severely damage the educational shel et inethesDistractios 


Columbia public schools. Plaintiff's motion establishes no 


j legal predicate for such action by this COU. 
ee : Overcrowding 

The defendants have continued to press the "good faith 
effortiy whichethe Court noted (oO. e432yPto eliminate toys. 


crowding and inadequate school facilities. Defendants have 


fy aw 


been posers Gre concerned with the elimination of Ove 


crowding and have assigned ne highest priority in capital 


budget considerations to the Northeast and Anacostia regions 


of the city. 
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—— 


Tn August,;™1966, the Board of Education adopted the 
following priorities with reference to the Public Schools 


Building Progran. 
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The elimination of overcrowding - The criteria for 
overcrowding is the excess of pupil membership over 
Bthemcapacitysoretne, buiddings at! the 30:1 spupisl 
teacher ratio in an area for elementary schools. In 
the secoindar es Sees Chem d aloe Ole 25 su! is used. 


Priority EAs 


The replacement of inadequate school structures that 


- cannot be suitably and economically modified in accord-— 


ance=awithecurrent educacional criteria. 
PrcLorvity=i bl 


The modernization of existing school structures which 
can be suitably and economically modified. 


Priority Iv 
The provision. of tne eoaieione’ seats needed to reach 
the 25-pupil maximum class size standard adopted by 
the sboard- of Education one April PAO ARES Si 

Subsequently, these Sonepeiaese ss cede in aero 
taken by the Board of Education on ween iy 1969. The- sense 
ose alguilsy GYekealfeyey pote canes Areas 9 and 14 had highest priority 
for elementary schools, Area 7 for junior high schools, and 
Area 5 £or eernor high schools. 

The fiscal year 1970 and 1971 Capital Outlay Budgets re- 
flect these priorities. 

An educational park feasibility study costing $630, 000700 
was approved by- the Board ase ts second priority item in the 
fiscal year 1970 budget. ax Cae | 

Whi lem uss cErOrteS elo aaidintioerse overcrowding through con- 
Struc oC LONEO © new facilities continue, defendants have under- 
taken to bus volunteering elementary school children from 
overcrowded schools not only to elementary schools Pah of 
Rock Creek Park ni oeatseadtl by the Court but to under capacity 


schools east of Rock Creék Park as well. 
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During the school year 1968-69, approximately 1,700 ele- 
tmentary school nupils were bussed from over-capacity schools 
school. pupils were bussed to under-capacity schools during 
the 1969-70 school year. 


e 


| 

Ry er Pot moet thos riser cahep Pierecexinerest: 1,400 elementary 
At the Seen school level, substantial equalization 
ee cs ee eee vere meets be primarily based upon 
new school facilities. It is not possible to redraw elemen- 
tary school boundaries and effect Sapo onic ee eee 
(Ok enrollment-capacity because of the concentration of over- 
crowding in sisesuenite PeaencCSeOrecicsclvy maathe sizeror elemen- 
tary school structures, the size of elementary school boundar 

f regions, ae the age of elementary school pupils. Contrast 

| this with the substantial preaheeiiers of Reece school 
enrollment-capacity figures by altering school boundaries 
which can be and was accomplished at Pie apatite and senior 
high school levels. | 

There, pursuant eonine Toncenecee pupil assignment 

plan area on January 2,1968, a ee of secondary 
schools showed that some schools had enrollments which far 
ieee ere Capacities and others hac enrollments which 
were under-capacity. ‘To COGLCCisUiaG condition, a School 


Boundary Committee, composed of school and community. per-. 


‘sonnel, was established to examine school boundaries and 


senior high school levels were constructsd, published in the 
press and submitted to the public. in a series of meetings in 


= changes. Several boundary maps for the junior and 
: senior high schools. _Thereafte:, the Boundary Committee 


rotS tate 
| | see 
| 


4 


oe 


veh), '.adoorse ¥: 


+ 


—aey LCoodoae 09 ese f eis; 


maaan f 

* atmos gi tcsdes-xo Sr go hone iu ewie | 
: 
| 


ports Legge: inkotdetie level Lourie yragoatato sf9 4 


. 
: a aa & , = yao “Prte =f iv bre ~ a -_ 
Seesel ie Lf { os 3 L x U if d hee POEM. os o~ - , 7 
t : 
r ‘ 7 . ¢ + A - | ~~ oe tT land 7 ¥ “> } 
no WAatKme tT c Dei Tt « » on A * f< ry : 
~ 
dl 
7 f\ ay * — 7 
©: JBS3 : Ts ‘3 ; frac i 


= 3 P oe ¥ re | e? / ; S.* 1 a at =" é 1 Jj & > 
© } 
7 a » | + os : ~ . 9 aie; “> ae “ 
' teas. fs ae lat a é = “ae, a uk ’ “Pa i a ny 
b ¥ 
a ; 
rs ue = Fay 7 ‘*. — ‘ - tT - Ro 
Vistwmed int ; Iu) . ; 
qG 
= ' 
| . FOP RING aie = ri I 3 r r a 
0 | 
| > ] ~ ; 74 ‘ } ’ 
} 
ptwebiurod J 
; Peas of f , 
| 5 f eae * ; + } if = 
| 20.6 ite 3 
| 
J if 
. { 
i . 
| ‘ 
poy fokagt) 9a Varese 5 bia ct % Pitt iS etc i 
, ¥ 
“3 cdoidw alceaci( iow “ff wilptrisa foe teu wie &- ; 
P Soide ana gh ious oT? ae S. WSs SSI 745SE0R9 1s ; 
’ 
* A * q ol Fr i om “a 3 ’ . 
foomo! 2 yfvocse™Eso> Bt $992716G) O1 fEetice ~-19 
: « : a fl 
~22g yhinvmnes ans, foornea 20 2eeacg. ca . eo! 7ifer 


Deum ‘seh yebay ot Leo stinnz2. og badetideias iew ,Lensca 3 
i ee ) | 
; 2 By ear (S35 = - { ~ Fis OY I—o 7 ’ ry 
iy 1 haa sont aad Woe, Sepp ‘aetnoad La: ¥98 apaereae haeemnos's] a 
a _ * { : 
mea — 
ane } ree ‘7 
at 
. ee | : | : 
fo oe - P “ ion —— 
hy . or st 


Pas) wolass ons 7 


fe uy fas Sawai ote akuvet feotias dott wlnes 
: _) Lorn : 


7" ¢ nt i niies / oy a) a ech - 
q jeort polzoa & Pe i ae chigty ats 

7 \ ‘i af Pe ‘ - a 

} - _ yew 7 “a? - 7 ad 7 

| woseanmee aebonned | Aol aaa 

- bt - a my a - oy 

a | 

as a : 

os hs, 


— ’ 


- 
¥ 


> 


recommended to the Board of Education certain school bound—* 


aries in an Effort co equalize the lisecor schools facilities 
Ric ince VIGNE co! Bet to improve racial, economic and 
social integration. “The new boundaries were ee ore byscne 
Board on May 8, 1968 ‘and reins ae Seis from time-to time 
as enrollment--capacity figures dictate. . 

The revised school boundaries survived a challenge in 
the District Court in August, 1968 in the case of Virginia 
Morris, et al. v. William Manning, et al., Civil Action No. 
2134-68. 

The foregoing approach to the equitable elimination of . 


| 


overcrowding in the schools of the District of Columbia 


ee; 


represents a rational ee Caen ae those cHardedinen 
the supervision and operation Ota ite Sire schools of the 
DrstrLecu.oL Columbia and these defendants should be permitted 
by the Court to pursue this course CEedCuULoir. 
cae Teacher Assignment 
The defendants have carried out assignment and transfer 

procedures as stated in the seantvienel: reports OG October Pas. 
1967 and January 2; 1968. Target schools have been estab- 
lished and assignments and faepcsletighes have been controlled by 
the target school data. A substantial recruitment CELOue 
has ese Ree yen to obtain a significant influx of white 
personnel into the school system. 

| Beginning in November, 1967, the administrative staff 
isecured from the Dilie le lao. the elementary, junior high 
[eeieante high schools, reports an the racial composition 
of their faculties-as well as any cnanges that might have 


occurred since the previous repoxt. Avpractical’standard: tox 
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measuxing resulee.otvertorts to achieve equitable racial 


{balance was established using the proportion OLsNeGroeco 


white teachers: in- the school system on October 19, 1967. On 


lenat date, Negroes constituted: 65.0, ,orethe faculties. inthe 


ielementary schools, Ji sen ol ithe. junior high schools, sand 


63.0% in ays aiskiest rice schools. Any school within ten 
ast Of he PiGULematL els school level, either above or 
below, was thought to present no immediate problem of in- 
balance. Any school with a proportion of Negro teachers ten 
percent or more below this saxcaneene level was considered 
a target scnoolgfor. the assignment of Negro teachers only. 4 
Any eee men a proportion of Negro teachers more than es, 
Velcenu ares the percentage was considered a target for 
assignment of white teachers only, until such time as it 
reached the non-target area. The non-target areas thus 
ranged from 75.0% to 94.0% in the elementary schools; 67.2% 
COmi 2. 

to 86.2% in the junior high schools; and 53.0%/in the senior 
high=schools. | 

The target StacUSsws continually changed to cero to 
the percentage of teachers, Negro and white, at each level 
found in nis HeEE recent membership report. This eone that 
adjustments can be made more frequently, since the status 
established as a aeeeaits of one report would govern actions 
only until. the results o£ the next ahora Coors could 
be determined. On June 6, 1969, the non-target areas ranged 
from ./0.6% to. 90.6%, in the elementary Lay 12.2 iO eae 
inthe junior high schools; and 50.8% to 70.8% in the senior 
high schools. On January 30,1970 rie non-target schools 


ranged from 71.8% to 91.8% in the elementary schools; 73.6% 
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Negro personnel; SeenON larger aschools; and 47. schools need— 
i. 


to’ 93.6% in the Rute Hecrwacneons; and 5 Te cOwms Ieee in 
ithe senior high schools. 

The STP een cone inre Teport, feed NOennes 396 eae 
showed. oe there were e elementary school buildings needing; 
tng white personnel. The COND la ences repore datedsJuneso, 
1969; Riel Geers fetes were 28 elementary ghee ieemnenae: 
needing Negro personnel; 70 non-target schools; and 38 schools P 
needing white personnel. On January 30,1970 there were 28 
Negro Porcee schools, 81 non-target schools and 27 white 
Carcer schools. The number of buildings with 100.0% Negro 
feculties has been reduced from 24 to 6. No buildings) have 
alagwhiteztacultiées, 

In the junior high schools on Sonim 3,1967, there 
were 4 Negro target schools; 10 non-target schools; and 14 
white target schools. On June 6, 1969, there- were 4 vos 
target schools; 21 non-target schools; and 4 white target 
sooo On January 30,1970 there were 4 Negro target 
schools; 26 ce ioe schools and no white rachenly: eonooten 

Atetie senior high Uiiec! level, on November 3,1967, 
THEresgwercmomNeGLOstargee SChOOLSm L enon-Larget, schoo, ai 
5 white target schools. On June 6, 1969, there ara 2 Negro 
target sae aie Ws non-target schools; and 2 white target 
schools. On January 30,1970 there was 1 Wears target en 
9 non-target schools and 1 white target oe , 

At no time since 1967 has any o£ the secondary schools 
had faculties which MeO Ge oe either race. Significantly. 
aie rn same period. the enor Neco aimini ater eee 


assigned to schools west of Rock Creek Park increased. The 
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table below indicates that on October 19,1967, and June 6, 
hark Uanvienyns 0 Alo 10; SOM.niLstrators were assi 


follows: 


10-19-67 6-6-69 1-30-70 
: W N fern Wx oN W N 
Eaton-Hearst L aE Ie: 1 
Hardy-Key i 1s i 
Hyde- -Fillmore oe, At li 1 
| Janney At 1 us 
Lafayette L uy uF 
Mann-Stoddert 1 1 ii 
“|! Murch 1 1 1s ; 
Oyster 16 ii Je 
Total Elementary : : Ox 
: . 8 0 7 Hi D S 
Deal 5 2 at 2 2 
Gordon 2 1 hs 4 a 2 
Totalevunlor High S 1 5 & 3 4 
j||Western eae 2. 1 : 2 2 2 
Wilson 3 1. 1 32 ee 3 
Total Senior High 5 Z 3 5 3 5 


In summary, schools west of Rock SENS Park, in Octopes 
1967, had only three Negro officers or 1/7 of the total number 
of administrators. These same schools in January 30,1970 
had 12 Negro officers or over 50% of the total OL 24 “Officer a. 

Equalization of Particular Resources 


a en A 


Between April and June, 1969 the school administration 


- 


submitted to the Board of Education several charts dealing 


with the distribution of public school resources and program 


and concerning particularly Special Projects, Average Expend 


Progress; Teme roores and School Libraries. 

The Special Projects and Program Survey demonstrates a 
substantial effort being made. by tthe defendants to: GEL ae en 
special prograns as meet the eee eae on ate dis- 


advantaged, children  ingloweincome: areas. According to the 


iture Per Pupil, Essential Equipment Inventory, Curriculum 
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pone: the 30 sshools in the area designated as the most - 
| severely disadvantaged had in operation. a total ore s22> pros 
grams during fiscal. year 1969. _#nother group of 52 schools 


which have been designatéd as educationally disadvantaged had 


in operation eetotal ae 452 Special programs. In comparison 
to the totalvo£ 975 special Dror en Mone ene ig these 82. 
Gi Sea ane ae schools, the remaining 100 schools had in 
operation a total Ole. special etic 

- A further effort was made during he School year 1969- 
70 to concentrate the Lunding= in the disadvantaged areas by 


a £Lurther concentration of Special programs in disadvantaged 


schools. 


Reports and recommendations of the administration deal- 
tad with Textbooks, Equipment, Course offering and Libraries 
t As Submitted to the Board of Education and approved on 
August 1, 1969.and September 26,1967. During the Loac—76 
school year cidtedi tiera ens has actively undertaken the 
corrective measures Ene oted by the Board to more nearly 
equalize the availability of these educational resources. 

Defendants have moved to equalize curriculum oppor tun~ 
ities by providing System-wide, free selection of Comes 
A ereudent may now choose from a uniform, system-wide course 
selection Tae atee: is provided to each student. The student 
is required to arrange his program to ‘take four unitis of 
English, one and ne nate units of social studies (American 
History and American Government), ate unit of mathematics, 
Onesunit- oF WaBORacae oul vanes and the racers program of 
physical education during his secondary school Career, Cie 


units). The remainder of the 16 units required for graduation 
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(8 1/2) may be chosen from.a wice variety of courses. Some 


acs | — peal : ee eG & ae the Se Y dis 0, | Sy oe ee Re ORS FS 
woe  HCOULT SES. HaVe pequenctial Sout Dect oe oC COona. year Erence 


requires completion Ofelirst vyearerrench)=-— butianlalleother 
jcases .each student is free to take any -COULSe On vthessyvcten-— 


® 


widemlist,; Sraersisee AER 15 or more studenvs, in. his buliding 
also request co AS Stucents course request. form and instruc- 
tionssis- suppliedsto each ee pee 

In developing a program, a student and his parents are 
assisted by his counselor and other school er aoe Phe 
oy sR get eect ystbyeeern is, however, his sity. It is his response 
to his ee ee needs, inclinations and har COSC IOaECE 
Nisa. ULES. 

THhewexXtCenlL,~ Of INLeqGalion ot faculties and demountables 
to relieve overcrowding is not Hedbiev canes have had a sub- 
stantial impact oe tahe 1967-68 per pupil expenditure figures 
as it would have on later school years. Regarding teacher 
integraltoneatlstieselemenlaryesciooOlm@ level, there were 52 
non-cCarger schools in November, 1967/7 sbut, there wwene 70 non- 
target schools in June; 1969, and 81 non-target schools in 
oanuany plO7 Oe Li Sader: the administration has been 
taking continuing steps to equalize specific resources in the 
elementary schools during the 1969-70 school year pursuant 
to recommendations OE ‘6 above rst corel Tey thesBeard 
of Education. oer “niente that a per pupil expenditure 
figure is a meaningful yardstick £Ox treasiore offerings, 
Hh Soke camnenes that those figures For the 1967-68 Be at 
year are untimely and should not Bees the basis for ae 


fuvthewecdecrtcesoVetii Ss. Court. 
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cong lusion 

: The equdlization of educatior=l offerings is a long-range 
Ifar-reaching project that cannot be accomplished in a short- 
period of time or with a formula of per-pupil expenditure 
seneeieeneen ee range of 5% proposed by plaintiff£ Hobson. 
The-task is apiniencnncaedy difficult .at the elementary school 
level Rees eRe Ne degree of overcrowding and the relative 
iit lexibadicy of school boundaries when compared with second- 
ary school levels. The defendants have Aicoceubl untold be 


hours toward the goal of equal educational offering. Guide— 


lines, standards of ‘equality and decision-making data is 


lpurdensome to acquire and assemble. This job is being eased 


| 


now by the school system's automatic data processing etait. Se 
With the aid of data processing, more progress oer equal- 
ization is cece Since their decision to abide by the 
decrees orecn Ss acoumtmuoscic Rn ate time defendants have 

acted blige AB EMEIh Lelelosst seawainl7) wer the expertise, time, money, 

et een data capacity available to them, The policies 
and ene of defendants es plainly without discrimination | 
or malice toward any segment of the public school population, © 
A ‘simple formula offered by plaintiff -- which incidentally 
he £ailea, to offer while a member of the Board of Education 


-- belies the complex nature of public education and equal 


educational offering and the efforts of these defendants to 


comply with the letter and spirit of the decrecTtoracius Court. 


BCCOLOIROAY a) te Le ere speC Lully requested that plain- - 
tifft's amended motion for further relict -and for enforcenenn 
of the decree be denied and that the Covrt vacate the decree 


and dismiss the complaint filed herein. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


oun US W. HOBSON, Gc or 


| fae, Plaintiffs 


V. . : Civil Action No. 82-66 


CARL F. HANSEN, . et ale, : 


2 ; Defendants. :. 


OPPOSITION OF DEFENDANTS TO PLAINTIFF HOBSON'S AMENDED 
__ MOTION FOR FURTHER RELIEF AND ENFORCEMENT OF DECREE 


Defendants oppose plaintiff Hobson's amended motion for 


further relief and enforcement of decree filed herein and as 
: 
Grounds hererore nes pect rullyeretcretne Counteco thesmeno—s 


randum Of polnts and =authoricies filed in opposition to 
plaintiff Hobson’s motion. 
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HUBERT B. PAIR! 
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eons A. EARNEST .7¢7 LG ae 
Assistant Corporation ‘Counsel, DuGe 
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MATTHEW J. MULLANEY rUR, 


Assistant Corporation Counsel,D.C. 


Attorneys for Defendants 
District Building 


. | Acting Corporation Counsel, Dace 
Washington, D.c. 20004 
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HANSEN, et al C0... 


ENS TORSUN DUR Deo Te iso mD lo liclC leC OUR Taat.O hme rth 
DISTRICT OF COLUMBIA 


eas Bee ay Vy ra 


HOBSON, et al 


> 

tee) 
vs. i a)’ {\ lag 
CIVIL Prec): 
) 


MOTTONSEORT FURTHER RE DEEL OND 
FOR ENFORCEMENT OF DECREE Acting 


Corporc ation Counc 


Comes now Movant, Julius Hobson, by and through 
Counsel ye andsmovesmthi ss Honorable Courteflonsrurtherereclies 
and for enforcement of the decree issued in the: above 
captioned cause and as reasons therefore state: 

Deen Se Courteentered vag udgmenteancdadecreeson 
June 19, 1967. Said judgment and decree were affirmed on 
appeal by the United States Court of Appeals for the District 
Of4CO umbilayma Se oOMmUCKeVS =ELODSORMUN Oem le OV) Para namiansen 
Mdsig jsl@oicion (ON, Ziky 5s) Gig Geielietay 2il, ISIEE). 

2p MOVantedUlMUSmHODSONm2 SEANnsOLIGI Na lm ldad nie cee 
thissinstantelitigation andghasssincegsaldlorivgqinalscdecree 
and judgment concerned himself in great detail with the 
enforcement or non-enforcement of said decree. He is 
currently a member of the elected Board of Education of the 
Distr Cctmo reco LUMbDTar 

3. Defendants, excluding Movant, have failed and 


refused to implement this Cout's judgment and decree. Said 


failure and refusal in particular has occurred in the following 


areas: (io) Sunequals expendituress per pupil; ss(2)eunedual 


GUstrabution, susesandsacmani stra tvOlmsOresSpecr dimprojeCus, 


a a _o a eta ded 


(3) munequalmdus tri buc1OnsOmeessonulalmeculpments) Dm enempuUD lac 
SChHOOlS aml 4)mcisecrcimindta OnmineCurial Cullum mm (5) inpermissible : 
USePOLeamurackmsyscem mm (oO) mune Ualmatst a DULT On SOs DOOKS, | 
(7) unequal availability of library facilities and (8) | 


dvscriminationgunma ssi qnmen teot™meecachic ier 


iM. WEES, AClIVAGleLIy, Eleel GE EC) tmeeROSeNEeIENAS Ose | 
thems DistricteOceco LumbiamBbOd camo PmesCUCa tl Ona pmUncUCCes or llshy, 
ohblefone G) jeplshel ite) pliterees (eS Cleieieers GE ln S Celie wise ene 


SuperintendentmormochOOlcmO cast ll em) lavas) C Um Ome Glecino lcs 


Bae Ova i, individually, and as a member of the 
Distnicte@o pacOLumoldmbOandmOrmehducaelOn Ea smunSUCCCCoLU BLY 
SOUGNCEAED LanmcOmen OLCCm—Un CmOCC Ge CMOIEC lh omCOU Cae COM cl & 
District of Columbia Board of Education. | | 

6. Defendants have had ample time and opportunity 
(aey foleijoiliy “falielel tga. eneclete @ie telekis: Ciebiee lelkic ee fon edmtOmaO | 
sO. | 

/PENSEOMGeSUL CEO DEDe cclddntsmrecais UGemLOmeD LOLCCmE Se 


GecreceOrecnlscmCOounteEC lM OrenmaetcendingmoubUulcmschOOlcmiIn 


EhemDust ul Como EECOLUMDTama Dems UD) e©CEeCmCLOmse i OUSmald substantial 
CisCoamd nai) Oma nm Na) Gye moO beitel© Fm O tat le asderdicansion GF 
thnemUnucedmocacesmancdmtiecmOLldcingO LacllUsmeOUtai. 

wnerercnas Movant respectfully prays that this 
HonorablemCoumeEO ran tmtiecmabOvemmOe TOF O lm thei incile tac 
for enforcement of the decree of this Court after a hearing 


at which evidence shall be heard on the matters raised 


heres 


AFFIDAVIT OF JULIUS W. HOBSON 


DES TRiGTAO RECO LUME  LAwmEo oS 


UU SEW LO OSsOn, being Gis GEC KhymoWwOrnimaceOroilnG 
to law, deposes and says that he has read the attached 
motion for further relief and for enforcement of decree 
and varially believes that the allegation contained therein 


aATLeCRELUCRANGECODGE CE BUOmtNCmDeS CEO GE omiCn OW UCeCG Camel Cm Cla eiae 
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| Aula WS ils jelelecteye: 
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: : £2 ya 
Subscribed and sworn to this S57e, CE Cle 


July, 1969. 


My Commission expires on the eg GEN (OIE 


—. hy 5 Ue? 


sree, ©, INSsC, Siec 
Geile Wh, leuielene lee 
Charles Louis Fishman 
Attorneys for Movant 


T hereby certify that ay copy of the above captioned 
EY Ad 


motion was mailed, postage prepaid, is UO 14 day One 
aie, WGe) wwe) tele Corporation Counsel of the Dies cca C Laon 
Columbia, 14th and E Streets, N. W., Washington, D. C. and 
the United States Attorney for the District of Columbia, 


United States Court Howe, Washinic coi ,me meee 
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Attorney for Movant 
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HOBSON, et al 


vs. No. 


Se) er) ae es ee 


. HANSEN, et al 
POENTRS SA NDEAUTUORDRI ES UNG > URPOR TOF 


MOTEONBHORMBEURTHERMRE tie 
HORBENE ORCEMENTRORMDECKIOE 
| 


eee Chemcomp lain CmandmOLdeGm al Ledmnehe ine. 


3. Bolling vs. Sharpe, 347 U.S. 497 (1954). 
4.8 Brown vS-) Board of Education,. 3479U.5.) 483 5(1954)" 


S Geer Ven. Aww 25d US. 1 (ee) 


of New Kent County, 


——= 


6. Green Vise COUREVES ChOOMm™BOard 
Whisgeilinavsy, (38) Sin Ciss . ese) (LSGS))) « 
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IN THE 
UNTTED STATES DISTRECT COURT 


FOR THE DISTRICT OF COLUMBIA 


Hobson. et.al 
ge : No. 82-66 
Hansen, et al. 
MEMORANDUM OF POINTS AND AUTHORITIES IN 


SUPPORT OF AMENDED MOTION FOR FURTHER 


RELIEF AND FOR ENFORCEMENT OF DECREE 
Ine CS "pclorsopimionhnercii athiss Court simi ted el uswalnalvate 
of the available data on per-pupil expenditure differentials between 
District of Columbia schools to data on such expenditures from the 
general congressional appropriation tor thes District because such data 
"facilitate the court's exploration of the equities in the school admin- 


istration's distribution of assets among the schools in precisely those 


situations when the policies and purposes of distribution come squarely 


within its control" (269 F. Supp. at 437; emphasis added.) At that time, 


this Court characterized the differentials as "spectacular" and disposed 
of defendants lame contentions that they were "paper statistics only." 
(2OGmE? So at 437-438.) 

The differentials are still spectacular. Table I in the Appendix 
to this Memorandum of Points and Authorities is a reproduction of an 


exhibit ancroduced: at thes oricinaliniol Olsthis case, Ir listsethe 
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highest 11 and the lowest 11 D.C. elementary schools in per pupil ex- 
penditures based on fiscal 1964 appropriations from the general con- 
gressional appropriation only. That table shows a spread of $ 4 I 
between the highest and lowest elementary schools in D.C. Table 2 in 
they Appendix lastsetne highest) ll wand) theslowesusl I De. elementary 
Schools in per pupil expenditures based on fiscal 1968 appropriations 
the? 
from the general congressional appropriation and from impact aid funds. 
Even though these data include impact aid funds, required by statute 
to be concentrated in "underprivileged areas of the city", 10 out of 
the 11 lowest schools in per pupil expenditures are located in Anacostia, 
one of the most underprivileged areas of the city. And the gap between 


the highest and lowest per-pupil expenditure schools has widened from 


S$ ae tors50Ge 


a 
»< 


For some curious reason, the school administration lumped impact 
aid funds together with funds from the general congressional 
appropriation thereby making direct comparisons with prior data 
impossible. Similarly, Title I funds from the Elementary and 
secondary Education Act of 1965 were lumped together with Title 

i iierunds we hemertecteotethasmiinanci dime lino, iptervaliva, 
would make it extremely difficult if not impossible to establish 
whether the school administration has complied with the compen- 
satory purposes of the impact aid and Title I statutes (see 269 F. 


Supp. at 440.) 
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Table 3 in the Appendix summarizes the fiscal 1968 per-pupil 
expenditure data for each elementary school in the District of Columbia 
(excepe for the Military Road School) which is omitted from all 
statistics set forth in this Motion and Memorandum because of the un- 
availability of individual information.) Within that table, the 
schools have been geographically divided into those west of Rock Creek 
Park, those east of the Anacostia River, and all other. That comparison 
reveals the startling fact that only one of the highest 35 eeneneane 
schools in per-pupil expenditures lies east of the Anacostia, and only 
5 of the highest 58 are located there, while none of the schools west 
of Rock Creek Park are among the District's lowest 45 echoeie in per- 
pupil expenditures and only one is among the lowest 58. The data 
further show that the average ee ogee expenditure at all elementary 
schools west of the Park is $460.80 while the average at all elementary 
schools east of the Anacostia River is $358.06 -- a spread of over $100. 

In its) prior opinion herein, this Court: focused on a comparison 
between per-pupil expenditures at predominantly white elementary schools 
(Dartiicnlar l Velhosemwes Leovenockecreck Park)jmandeall other elementary 
SCNoole@in LieGsDiStrict webu Lhis Courtealsomwas particularly aware 
that per opp it expenditure inequalities existed on the basis of income 
level as well. Table 4 in the Appendix is a reproduction of an exhibit 


introduced at the original trial of this case which groups per-pupil 
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expenditures by income level of the neighborhood. It is based on 

fiscal 1964 data for the general congressional appropriation only. 

Table 5 is a similar ‘table based on fiscal 1968 data SXCeD teria tee.t 

geo eislers impact aid funds. While both tables mask aa gross 

disparities in expenditures per pupil that persist between individual 

Schools (compare Tables 1, 2, and 3 in the Appendix) , they both 

establish discrimination on the basis of economic status -- especially 
ey 

when one recalls that Table 5 includes impact aid funds. Lin Aimed ate 

of the SOO nOUe disparities outlined above, it becomes appropriate to 


consider what remedy is required. The Peneraleprincip Lessor cich a 


remedy are already to be found in this Court's prior opinion herein: 


2 / A few simple assumptions and comparisons illustrate the point. 

In fiscal 1966 and 1967, the District schools were eligible 

for $4,300,000 in impact aid. Assume eligibility for the same 
amount in fiscal 1968. Then, expenditure of as little as $ 

of that amount in all elementary schools in income neighborhoods 
under $6,000 per year would mean that the average per-pupil 
expenditure in the elementary schools of those neighborhoods now 
reported at approximately S400 including impact aid would drop to 
$365 excluding that aid. The assumption that 100% of such aid 
would be By fern 3 only in those schools is perfectly con- 
sistent with the statutory purpose of impact aid funds. Of course, 
the total dollar amount spent on elementary schools may have been 
even greater, and schools in the $6,000-$8,000 category may have 
been included, but plaintiffs submit that until these assumptions 
are shown to be grossly inaccurate by appropriate data supplied 
by defendants, a prima facie case of pervasive discrimination on 


the basis of economic status has been established. Even including 


impact aid funds, Table 5 shows that schools in the higher income 
apeas or the citys(>85000) andj over) are still receiving significant- 


ly more expenditures per pupil than those in the lower income areas 


(7% 999 and under). eae 
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1. This Court has already held that "the minimum 
the Constitution will require and guarantee is 
that ‘for their objectively measurable aspects 
these schools be run on the basis of real equality, 
at least unless any inequalities are adequately 
JUSULELE0 oe cod. boUpO eat OG. 

ec. This Court has already permanently enjoined defendants 
from discrimination on the basis of economic status. 


f260 Feeoupp mea tel 75| 

In 1967, this Court deferred a more specific decree on educational 
resource eGqualizabion Until the dust surrounding ‘this all's 
"substantial’ teacher integration settles." (c69 F. Supp. at 499.) 
There were, no doubt, several reasons for deferring Such a more specii tc 
decree, among them the apparent expectation that "substantial" teacher 
integration would produce substantial equalization of per-pupil ex- 
PeNCILUTes sDeCalS em Cachiersmecal a1 ess COMpricerans’ Clit cant periton 
of those expenditures and because a large number of the highest paid 
teachers were white teachers teaching on all-white or almost all-white 
elementary school faculties. (See 269 F. Supp. at 438 and 499) This 
Court probably also was swayed by the fact that many of these issues 
of remedy "were ignored at trial by counsel for both sides, each intent 
instead on establishing or refuting the primary constitutional violation." 
(cOURPemoUp Ded leek) 

he isaplaintaiicA.coutention that, “acsesoon @as the “dust settled 


with the filing in this Court of defendants' progress report on faculty 
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integration on January 2, 1968, it was defendants’ responsibility to 
immediately take an inventory of educational resource distribution in 
the District of Columbia schools in each of the areas discussed in this 
Court's prior opinion herein (s@e, e609" Fs Suppeeat 431-442; 495-y99- 
916-517). Once having taken such an inventory, defendants immediately 
and eagerly should have voluntarily moved to equalize resources in 
accordance with the general principles outlined in this Court's prior 
Opinion. Yet defendants did nothing of the sort, partly because they 
appeared to be ignorant of the legal principles underlying this Court's 
Opinion on educational resource equalization; partly because the school 
board and the school administration kept “passing the buck" back and 
forth as to whose responsibility it was to “implement the Wright decision": 
and partly for reasons not apparent on the public record. 

Consider, for example, the following statement by one School 
Board member, generally considered progressive on educational matters, 


at a meeting held on July 14, 1967: 


One of the unfortunate things about the data on which 
the Wright decision is based is that this data is three 
years old and I expect a great deal of that would be 
different if we would use the current data ###, %#%*% 

I take it for instance that in the first decrees,’ the 

one relating to discrimination the defendants are pe r- 
manently enjointed [sic] from discrimination on the basis 
of racial and economic status. I take it he is referring 
to the difference in per-pupil expendi Gurelin, theilow pn- 


come schools and the schools west of Rock Creek Parks ~My 
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guess is that differential would be mush [sic] smaller 
now. His Figures were based on a period before the 
elementary-secondary act was Ay efreol. sndethat is) on 
the low income schools ***, *** JT expect that Section I 
[of the decree] has been pretty well taken care of now 
by the impacted aid program and by the elementary and 


secondaryeecucationgprogram. || |Transcripty pp. elec, | 
This statement completely misinterprets the statutory mandate of Title 
L OL the bLemenleryrand secondary Equcation Act ot 1965 and of the im- 
pact aid programas applieds in the Distric&h ot Columbia. As noted, 
funds allocated under these special federal grant programs are meant 
to provide a compensatory supplement to regular funds. They are not 
intended to be used to remedy existing resource inequalities which have 
themselves been created by the District of Columbia School administra-— 
tion. Funds cbaiehess these two special federal programs were meant to com- 
pensate for the educational deficiencies of certain pupils not the 
bifketary mismargement of the school administration. 

Perhaps it is not surprising that members of the School Board 
were uncertain about these vital statutory and court-mandated require- 
NGS Alda bOardsmncet Iie snelc tons pecenberme) slJ0/, CO,COnNSIUeGr Valvous 
progress reports due to be tilled (and, anefact.) filed) with this Coure 
on January 2, 1968, members of the Board were told by their legal 
adViGOl wedereurecCUbaiive Ol ries) .C.. .COVpOralioneCounsel S OL lice, 
that he "would not presume to judge what Judge Wright would decide 
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A principal reason why the defendants in this case have never 


moved to implement the educational tee equalization portions of 
this Court's prior opinion has been an inability to decide which 
defendant is responsible for such implementation. Consider the follow- 
ing exchange which took place at a School Board Mec Tine Oneill yy 

1969 between a school board member and the then superintendent of 


Schools: 


Superintendent: We thought that inasmuch as the Wright Committee had 
been working ever since this new Board has been in operation, it would 
have been a little presumptious for us to have moved ahead in terms 
of developing any specific proposal. I think that real Vet iSe Sa 


policy matter that comes from the Board of Education. plirenseript. 


Dette) 


Board Member: It seems to me there is nobody on the Board who can take 
a thousand pages of figures and come up with a DOLL ee andes LL odoenon 
think it is our obligation as individuals to do that. To see that it 


25 done- but noteto omit. (Transeript, pps 9o=97.. | 

In the face of this buck-passing, one board member, in 
desperation, suggested later in the meeting that perhaps a return to 
this Court was the only answer, whereupon another board member angrily 
responded: 


All Tights lo wilineet before Judge Wricht, “I do hot 
care anything about Judge Wright. [Transcript, p. lll; 


emphasis added] 
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In light of these quotations, it is ludicrous to suggest a 
failure to exhaust administrative remedies as defendants did in théir 
Opposition to plaintiffs' original Motion for Further Relief and 
For Enforcement of Decree. (That Opposition was filed herein on 
September 30, 1969.) While the exhaustion question might arguably be 
present if defendants were not subject to a court order with jurisdiction 
retained, it is clearly not present here. Defendants are under a legal 
obligation to equalize educational resources irrespective of adminis- 
Crationsor* court prodding: by plaintiffs. 

The specific orders with respect to educational resource 
equalization which plaintiffs now seek apron tae product of almost 3 
years of experience with defendants’ inaction in this area; a careful 
review of this Court's prior opinion herein; and a review of what other 
courts have found to be judicially manageable standards. With respect 
To° the Watters point. it shovwld be noted that many courts have ordered 
equalization of per-pupil expenditures in all schools within a Single 
schoolsdistrict. "see, e.g... KRellyev-s hLineimer s/o Fo cd"465. 499 
(8th Cir. 1967); United States v. Jefferson County Board of Education, 
Siesr ee cOeoj0neooo= OCU (ot nein es 960). alr dyper curiam on rehearing 
en banc, oSUGE cde Bom (otneCire), cert, denied, 3989 0.5..840 (1967): 
United States v. Plaquemines Parish School Board, 291 F. Supp. 841, 846 
(EU cen bo Gy ye Hive y-) babourche Parish School Board, 291 F. Supp. 


619, s8ece-8¢3 (E.D. La. 1967); Lee v. Macon County Board of Education, 
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ine reference in the net eey oe order to individual elementary 

Schools rather than “administrative units" is necessary because 

the D.C. school administration, in compiling the 1968 per-pupil ex- 

penditure data, attempted to lump two or more elementary schools to- 

gether as “administrative units" and report only the per-pupil expendi- 

ture for the unit. Once individual data for each component school 

were obtained, they often showed marked disparities from one school 

to another which were "averaged out" when only the administrative unit 

figure was reported. 

Although the school administration should strive for precise 
mathematical equality in per-pupil expenditures from the regular budget 
(except for good cause shown), the permissible 5% deviation is designed 
to provide the administrative leeway necessary to acai with that 
"fraction" of per-pupil expenditures which this Court in its prior 
opinion found "not [to] betoken real inequalities in educational 
ODPOPTUNA ET Lesh. 9 (cols Ime olpp. eats 43/.) 

It should be stressed that the remedy plaintiffs request 
herein does not constitute an endorsement of the idea that "equal 
dollars" maximize "equal educational opportunity". Plaintiffs are well 


aware (hal sthis*COUurt, i 1cSsprior opinion, held that: 
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Where because of the density of residential segregation 

or for other reasons children in certain areas, parti- 
cularly the slums, are denied the benefits of an integrated 
education, the court will require that the plan [to alleviate 
pupil segregation] include compensatory education sufficient 
at least to overcome the detriment of segregation and thus 
provide as nearly as possible, equal educational opportuni- 


DyeLOpel eociool chi upene) [c0SRn eotpp ate 5L5. | 
However, in the District of Columbia, large sums of money running into 
the millions of dollars are available for strictly compensatory purposes 
under the impact aid program and Title I of the Elementary and Secondary 
Education Act of 1965. It seems to plaintiffs that the elementary 
school system ought to be properly operated for a reasonable period of 
time with equalized per-pupil expenditures from the regular budget in 
all schools supplemented with special federal compensatory funds (and 
other funds for other special purposes from federal and private sources) 
before deciding whether defendants should be required by this Court to 
spend its funds from the general congressional appropriation in a com- 
pensatory manner. (However, plaintiffs' proposed order permits and 
plaintiffs would encourage defendants to voluntarily expend these funds 
in a compensatory manner.) 

It should also be observed that the remedy plaintiffs propose 
leaves it entirely to the discretion of the defendants how per-pupil 
expenditures should be equalized. Without in any way waiving their 


rights to request more specific equalization decrees in the future, 
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plaintiffs in this suit seek only equalization of per-pupil expenditures 
themselves. 

In order to insure compliance with their per-pupil expenditure 
decrees, each of the courts whose equalization decrees were cited above 
imposed strict annual reporting requirements on the school administra- 
tion. Such requirements are particularly crucial here in view of 
repeated expressions (or wishes) on the public record by school board 
members, to the effect that "because the data on which the prior decision 
was based are now probably out of date" the legal conclusions based 
on that data may no longer be valid. One such example has already been 
cited earlier in this Memorandum in connection with the misinterpretation 
of the purposes of impact aid and Title I funds. Another occured at a 
meeting of the D.C. School Board held on July 2, 1969, when one Board 
member stated, in connection with a proposal to check certain school 


Zone boundary changes with this Court in advance: 


I feel that I am going to have to vote against the 
proposal that we go to Judge Wright. 

First of all, the data on which Judge Wright based 
his decree--are now several years old--and may or may not 
be just as adaptable, *#** 

[I]t would seem to me that it would be an awful lot 
“better if the Board did decide what it wanted to do, what 
was right to do--and then did it. 

If we are illegal, we will find out soon enough. 


[Transcript, pp. 42-43.] 
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There are two principal ESSAI with this attitude in the 
per-pupil expenditure area--and perhaps in many other areas as well. 
First, the D.C. School Board and the school administration frequently 
are not sure what data to collect in order to see whether their ‘Suspicions. 
"hopes", etc. about an "improved situation" are right or wrong. Second, 
even if they know what pertinent data should be compiled, they have 
proved unwilling or unable to provide it systematically. REQGUCSLSaLG 
do so are usually met with one of the following responses: 


Eo sthatedatas is) wtinhavallable. 


e. That data is "Navailable", but has not been computed. 
Ptewould be too expensive or ditticult to compute it. 
We should be spé nding our scarce resources educating 


children not compiling reports. 


3. We will supply you with that data but only just this 


ones: 

While these responses might be appropriate to deal with truly 
frivolous requests, the information at issue here is basic not frivolous. 
It is necessary to establish whether the School Board and School 
Administration are complying with this Court's prior decision. Even 
without that decision, it is necessary to establish compliance with at 
least two federal statutes (impact aid and Title I.) Leaving aside those 
Statutes, Suci: intormation is prima facie an essential tool of the school 


budgetary process _ 


oa sn ote ot Soa of ae Lbos iy ayo tarlw Jaye — 


7 


‘oe go Dighy oye "KoLsnidte “suse” us tad 545 assault 


“ovat yin, bsitqno9 ad blued ‘aiah qnecttasd teri wal veil b) aavel 


: 7 ; ‘ | 
pf wiequysh VEE THM f= 24° Sn Vo) oF Sidsiyeno ony tT tun) horotg 


: eo aos Seliwo tiniest to s0 HPtW om o7t lava age ne Bh 
— 2c levi”) 2: atti Jad? ~~.) 
(Posoqeis advil Jin esi tid , “clési-ave 26 690) tir 2 
eon MFiipies 63 Pret Thrh ° ) Rimes od, Blas 
-erneye pevie * wt j ' Tiat— Juyij ri Vi itt i Ff fbe 34 
Py j ir i ‘Fi [ ch) hme 
Bi 37) ] iif “ , 5 | f tty I i I Lt { 
>. 
its 


Pie C310 savior atelajocaos 4d 4a 


meth fe! Ay tty meet) 7 


SePePLOP iat WG alend oi seed quiet 2a nar th “if 


4 if, i 1 iz hay i 1 P 
latvia 4 Ng tery iG “\". ruby r “i.e 1] ab i a7 ¥ ‘ Ahi oa ' 
| de NOMNISNG Soin 2 4 my.) Wied btw Wh ANOS OOF MO Telia 
. ‘9; = 
ya oeemay ‘chit Lyme ROL (Goth PeRea we “ti woletonh grits Syqulthe 


1 a be ii) Bt | 


Ve a)°( [omiait ‘nie tbe Seon.) Seliiitu.idaebut ows + i 
a) : TP . ; - 
r “ OH pti. i etiands RE icy? ,» A 1eade 
in — 
ar om : . 
meen ening 
- < as 


7 


Bite 


Under these circumstances it is@startling that defendants 
themselves have not voluntarily required that such information be com- 
piledsand publichedsevery yean. “Ihe failure to) do-so. stigzests to 
plaintiffs the one somewhat novel aspect of their requested remedy-- 
that the minimum le categories of information, in the tabular form 
referred to in the Motion, be required by this Court to be disseminated 
to all elementary school parents. 

As a result of years of elaborate commercial Litigation and 
administrative proceedings, the U.S. Securities and Exchange Commission 
has developed comprehensive reporting requirements which apply whenever 
a stockholder is asked to vote on election of directors and other major 
corporate matters. Prior to so voting, each stockholder must be given 
a proxy statement which must include, inter alia, certified financial 
statements and information on officers’ salaries, etc. In many ways, 
District of Columbia elementary school parents have a greater stake 
in the success of their children's whools than the stockholders of 

have in -nat Company 
General Motory They are entitled to know at least the rudimentary 
information referred to above to make intelligent decisions about 
their schools and to participate intelligently in improving them. It 
is no answer to say that the school budget is "public". Even oe school 
board member quoted earlier in this memorandum was stupefied by those 
"1000 pages of figures". Relying solely on the budget is like telling 


a stockholder that he can come to company headquarters and "inspect the 
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For all the reasons outlined above, this Court should grant 


plaintiffs proposed decrees in the form outlined in the attached Motion. 


Respectfully submitted, 
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COMPLAINT FOR DECLARATORY JUDGMENT 
INJUNCTIVE RELIEF AND MANDAMUS 


Jurisdiction 
1. Jurisdiction of this Court is invoked under the First, Fifth, Ninth 
‘Thirteenth and Fourteenth Amendments to the United States Constitution, 
5)U.S.C.A. 702-706, 28 U.S.C.A. 1331, 1343, 1361, 2201, 2202, 42 U.S.C.A. 
2000e (b), and D. C. Code § 11-521 in that all defendants are to be found in 
the District of Columbia and the comnlattance further say that the amount in 


controversy is more than $10,000.00 exclusive of interests and costs. Venue 


is invoked pursuant to 28 U.S.C. 8 1391. 


a 


Nature of Action 

2. The nature of this action is a class action, brought pursuant to 
Rule 23 of the Federal Rules of Civil Procedure, for Beclaratore relief and 
to restrain the named parties individually and in their official capacities 
from perpetuating and enforcing the existing statutory and regulatory system 
of employment in the Federal civil service which discriminates against 
plaintiffs and the classes they represent on the basis of race, sex, and 
national origin. | 

3. Plaintiffs consist of four classes: (1) Black citizens of the 
United States who are either currently civil service employees or prospective 
such employees of the pariecs agencies of the United States Government; 
(2) Indo-Hispang (Spanish-American) citizens of the United etntee who are 
either currently civil service employees or prospectively such employees of 
the various agencies of the United States Government; (3) Female citizens of 
the United States who are either current ly civil service employees or 
prospectively such employees of the various agencies of the Government of the 
United States; and (4) citizens and taxpayers of the United States. 

| The classes are so numerous that joinder of all employees is highly 

impracticable; there are questions of law and fact common to all classes; 


the claims of the representative parties will fairly and adequately protect 


the interests of the classes. r 
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|} The prosecution of separate actions by individual members of the classes 
| 


would create a risk of: 


(A) inconsistent and varying adjudications with respect to individual 
members of the classes which would establish incompatible standards of 
conduct for defendants, and (B) adjudications with respect to individual 
members of the classes which would as a practical matter be dispositive of 
the interests of other members not parties to the adjudications or 


substantially impair or impede their ability to protect their interests. 


The defendants act and refuse to act on grounds generally applicable 
to the classes, thereby making appropriate final injunctive and declaratory —~ 


relief with respect to the classes as a Whole. 


Questions of law and fact common to the members of the classes 
predominate over any questions affecting only individual members; and a _ 
class action is superior to other available methods for the fair and 
effective adjudication of the controversy. 


Plaintiffs 
Ree Plaintiff) Jul tusiwobaon is a Black citizen of the United 
States and of the District of Columbia residing at 300 M Street, S. W., 
and is currently on leave from his employment as a statistical analyst 
for the Social Security Administration of the Department of Health, 


Education, and Welfare in Washington, D. C.. 


| , \ q 


oma | os et cv 


as en ore 
7 oe at : 


fr 3 gs a 


- 


Cage © Ad me : pew 
weg - a0 on off ousttes eo ita ant B Poiees F 
Pi ms tensk ssaltqotass gikten anes” ,asabale odd. 09 ed 7 ; 
co :y 
a sion a8 aveent® st? 02 Dasmnad Halw Tellerin: (4) iso 
WS) 


oats te aiodaane ee3 a3 pth Jae% aris wal a anolksaeuD 


at) 40% abodjoa ayia 19830 63 704 reqre #2 nokjow shais 


| 
Cee | 
Saas «YeaevOIIAOo adz Jo Holsaribul ba, oviI09236 | 
i | mnie | : 
3 i it 
1 =. 4 
| } s2t2q20{$ I % 
e it it + « 
ri : 
i ‘ te 
1 xa do miniato #oeié. a ak a: ve wibiot 32 lin tpi rn i | 


) i. . 
: aa rtewesa M006 $8 eolhiaas bidewtod Yo S5fetelO of3 Yo bow osde27! r 


n 4 | 
4Od2 G1 Joie 4 64 JobeyD! gee 414 “o3) evesi ‘co ¢ijasrivs «) baa . 
Ao duseiséqgad af2 30 sohiaxseiciobA Wituasd fa iged sf? tol}! 
49 .G, \wosgtrinea 41 w2Rbicd bas scar: 


\; 
4 


a 5. Plaintiff Mary E. Williams is an adult, Black female citizen 
of the United States and of the State of Ohio residing at 205 N, Harding Road 
Columbus. Plaintiff is currently employed at the Defense Supply Agency. 

6. Plaintiff Sidney O'Davis is an adult Black citizen of the 
United States and of the State of Ohio residing at 686 Omar Circle, 

Yellow Springs. Plaintiff is currently employed at Wright Patterson Air 
Force Base, 

7. Plaintiff Evelyn Adkins is an adult, Black female eteiven of 
the United States and of the State of Ohdo residing at 504 McRae Court, RE 
Dayton. Plaintiff is currently employed at Wright Patterson Air Force Base. 

8. Plaintiff Clarence E. Gullate is an adult, Black citizen of 
the United States and of the State of Ohio residing at 3231 West Riverview 
Avenue, Dayton. Plaintiff is currently employed at Wright Patterson Air 
Force Base. , 

9, Plaintiff Sheila J. Farmer is an adult, Black female citizen 
of the United States and of the State of Ohio residing at 7160 Dayton 
Liberty Road, Dayton. Plaintiff is currently employed at Wright Patterson 
Air Force Base. , ies | | 

10. Plaintiff Roberta M. Ray is an adult, White, female citizen 
of the United States and of the State of Ohio residing at 4095 Raymond | 
Drive, Enon, Plaintiff is currently employed at Wright Patterson Air Force 
Base. | | 
| 11. Plaintiff Gertrude Shepard is an adult, Black female citizen 
of the United States and of the State of Ohio residing at 3122 West 2and | 
Street, Dayton. ,Plaintiff is currently employed at Wright Patterson Air 
Force |Base. | - | 
12. Plaintiff Tamar J. Hurt is an adult, Black female citizen 


of the United States and of the State of Ohio residing, at 1570 Kimmel Lane, 


Dayton. Plaintiff is currently employed at Wright Patterson Air Force Base. 
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13. Plaintiff Robert Turner is an adult, Black citizen of the 
United States and of the State of Ohio residing at 772 Heck Avenue, Dayton. 
Plaintiff is currently employed at Wright Patterson Air Force Base. 
sou 14. Plaintiff Thomas S. Jackson is an adult, Black citizen of 
the United States and of the District of Columbia residing at 938 
Westminster Street, N. W., Washington, D. C. Plaintiff is currently employed 
at the Office of the Surgeon General. 
15. Plaintiff Edward J. Lopes is an adult, White citizen of the 
United States and of the State of Virginia residing at 309 Center Street, N., 
Vienna. Plaintiff is currently employed at Fort Belvoir, Virginia. 
16. Plaintiff Jerry Merchant is an Bduiceownice citizen of the 
United States and of the State of Maryland residing at 1921 East-West 
Highway, Silver )Spring. Plaintiff is currently employed at the Department 
of Justice. ' 
17. Plaintiff Charles E. White is an adult, Black: citizen-of ‘the: 
United States and of the State of Ohio residing at 1241 Everett Drive, 
Dayton. Plaintiff is currently employed at the United States«Post Office. 
| 18. Plaintiff Dumitru D. Carstea is an adult, Indo-Hispano 
(Spanish-American) citizen of the United States and of the State of 
Virginia residing at 12801 Point Pleasant Drive, Fairfax. Plaintiff is, 
currently emologed at the Department of Interior. : 
19. Plaintiff Torris Willis is an adult, Black citizen of the 
United States and of the District of Columbia residing at 3601 28th 
Street, N. E. Plaintiff is currently employed at the Department of the 
Interior. _—_ | 
20. Plaintiff Bradley Haigh is an adult, White citizen of the 
United States and of the State of Virginia residing at 1021 Arlington 
Boulevard, Arlington. Plaintiff is currently employed at the Department 
of Agriculture. , 
21. Plaintiff David Christy is an adult, White, citizen of the 
United States and of the State of Maryland residing at 5509 Marlboro Pike, 


District Heights, Plaintiff is currently employed at ,the Bureau of the 


Census. iY 
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22. Plaintiff Dantojse Jack is an adult, Black citizen of the 
United States and of the State of Maryland residing at 3002 Brightseat Road, 
Glen Arden. Plaintiff is currently employed at the Department of Labor. 

23. Plaintiff Joyce Caldwell-is an adult, Black female citizen 
of the United States and of the District of Columbia residing at 3636 
Georgia Avenue, N. W. Plaintiff is currently employed at the Department 
of Health, Education, and Welfare. 

24. Plaintiff Karen Henderson is an adult, Black female citizen 
of the United States and of the District of Columbia residing at 514 
Missouri Avenue, N. W. Plaintiff is currently employed at the Department of 
Health, Education, and Welfare. 

25. Plaintiff Alice J. Becton is an adult, Black female citizen 
of the United States and of the District of caluebiatrestdine at 94 
Tuckerman Street, N. W. Plaintiff is currently employed at the Department 
of Health, Education, and Welfare. 

26. ,Plaintiff Estelle L. Holes is an adult, Black female citizen 
of the United States and of the State of Maryland residing at 1200 | 
Capitol Heights Boulevard, Capitol Heights. Plaintiff is currently employed 
at the Department of Health, Education, and Welfare. . | | on 

27. Plaintiff Mary L. Prillman is an adult, Black female citizen 
of the United States and of the District of Columbia residing at 224 = 36th 
Street, S. E. Plaintiff is currently employed at the Department of Health, 
Education, and Welfare. 

28. Plaintiff Bryan Devine is an adult, White citizen of the 
United States and of the State of Maryland residing at 708 Boundary Avenue, 
Silver Spring, Plaintiff is currently employed at the Department of Health, 
Education, and Welfare. | Jae | | 

29. Plaintiff William Christiansen is an adult, White citizen 
of the United States and of the State of Virginia residing at 3131 9th Rodd N. 
Arlington. Plaintiff is currently employed at the Department of Housing 
and Urban Development. ‘ 
[ 

\ 


| \ 


a at’ mae me 


cr 
~~ 


} aa. yisaeries ba Seana we a : 

| s103 Lait peta 

| f i 
| jibn na at nosoed ° solla DityntstT 


f aidautoo io ssbiseid $43 30 ban Pak basin add Je 


Pome a i_ o qlanernio at ‘Sibson Wa, 


ost a8 Bpiblea: bao hgiaM Io #3032 wd Jo bos _ bewtav ars Yo al | 


 beyo fqtee esansirses wt spon | esdgial. LOARGAD: , Boag bret sa3iqa2 


7 8 qtaRiew fina nokanout As tae Yo Jhamaxvaqed sily 20 | 


ft 


‘asides aiamed aoela Sub ne ot wank fied vd vsald D2lowtald, os | 


asat - ase to aa) dtaes etdawlod to sadnse it #83 le bas serene bedin sis io at 


, 


ip 


: jdstadn te. dirsastaqed ada is bovaigne ylinerrwa a2 sizoateih ‘2.2 ,9mensd | 

aad iol boa ,WOlJeowhd | 

‘ athe 29. aga tole aay ,Jfvbe ae #1 saived cayrd Ptligisi<- .8f 1 

senaea ibisse Sof t» ar ibiasy bas i end 40 #24092 afz ie -. eaja2? besiav || 

ads tnt to x nie hus om beyo tga elders ei Mrsetnit .gatiqt mvli2 | 
1 ! ' 


Re! . ‘euaie bas Ol Isaubs i 


eT s3sdW iad a wt Sinica mliiiW Wuserele .e¢ 


whoigsi¥ to atas8 offs fo baw eeadet bexind oc2 do 
sd? as Bevolqns ulsuexaus al 23 


14 .wotgns ies 


} ara rd ‘ isve@ oadiU bao 
ate Ma 0 ae 
“a, 
4 aes rt 
; i) we 
t. 20 ( 
a | 2 : ye 
oh aya wee a Tas 
ay, adie . ; i av - - Ae ha oo 


30. Plaintiff Doris G. Mangiapane is an ddult, White female 
citizen of the United States and of the State of Maryland residing at 
10610 Glenhaven Drive, Silver Spring. Plaintiff is currently employed at 
the Department of Transportation. 

31. Plaintiff Wallace 0. Hawkins is an adult, Black citizen 
of the United States and of the State of Ohio residing at 339 Germantown _ 
Road, Dayton. Plaintiff is currently employed at the Veterans Administration 
Hospital. 

32. Plaintiff Domingo Nick Reyes is an adult Indo+Hispano (Spanis 
American) citizen of the United States and of the District of Columbia residing 
at 6500 Luzon Avenue, N. W. Plaintiff is currently employed at; the Civil - 
Rights”.Commission. ae 

33. Plaintiff Kidnell Wood is an adult, Black female citizen 
of the United States and of the State of Ohio residing at 1714 Ace Place, 
Dayton. Plaintiff is currently employed at the Veterans Administration 
Hospital. : | 

34. Plaintiff Lester C. Smith is an adult, Black citizen of 
the United States and of the State of Onloneesidine at ll Coward Avenue, 
Dayton. Plaintiff is currently employed at the Veterans Administration 
Hospital. | 
35. Plaintifé Ralph L. Fullwood is an adult, Black citizen of 


the United States and of the State of Ohio residing at 33 Germantown | 


Street, Dayton. . Plaintiff is currently employed at the Veterans 


‘Admini stration Hospital. : | 


| 36. Plaintiff Betty Drake is an adult, Black female citizen of 
the United States and of the State of Ohio residing at 4100 West 3rd _ 
Street, Dayton. Plaintiff is currently employed at the Veterans ) 


Administration Hospital. . f i 
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37. Plaintiff Steve Williams is an adult, Black ¢itizen of the 
United States and of the State of Ohio residing at 238 Whitehall Drive, 

Yellow Springs. Plaintiff is currently employed at the Veterans Administratian 
Hospital. | | 

| | 38. Plaintiff Thomas H. Bland is an adult, Black citizen of the 
United States and of the State of Ohio residing at 521 Verona Road, 

Dayton. Plaintiff is currently employed at the Veterans Administration 
Hospital. 

39. Plaintiff Lorien Williams is an adult, Black female citizen 
of the United States and of the State of Ohio residing at 1347 Stiver ‘Avenue, 
Dayton. Plaintiff is currently employed at the Veterans Administration 
Hospital. | b 

40. Plaintiff Lavera Henry is an adult, Black female citizen 
of the United States and of the State of Ohio residing at 3509 Lanchsire 
Avenue, Dayton. Plaintiff is currently employed at the Veterans 
Administration Hospital. 

41. Plaintiff Lillian Price is an adult, Black female citizen 
of the United States and of the State of Ohio residing at 437 Crown Avenue, 
Dayton, Plaintiff is currently employed at the Veterans Administration , 
Hospital. | { . | , 
42. Plaintif€ Clyde-McGowan is an adult, Black citizen of 


} 


the United Stateg and of the State of Maryland-residing at 9112 Wallace Road, 
Lanham. Plaintiff is currently employed at the United States Information 
Agency. | | ! | 

43. Plaintiff Olivia M. Roth is an adult, White female citizen 
of the United States and of the State of Maryland residing at 117 Glaybrook 
Drive, Silver Spring. Plaintiff is,currently employed at the Securities , 
and Exchange Commission. 1 


44, Plaintiff Marion F. Conley is an adult, Black female citizen 


| 


of the United States and of the State of Maryland residing at 1209 Roydale 
Court, Hyattsville. Plaintiff is currently employed at the Securities 


and Cen ae Commission. 
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45, Plaintiff Barbar J. Head is an Adult, Black female citizen 


of the United States and of the District of.Columbia residing at 1839 eee | 


| 


Frederick Place, S. EB. Plaintiff is currently employed at the ‘Securities 
and Exchange Commission. 

46. Plaintiff Linda A. Boll is an adult, Black female citizen 
of the United States and of the State of Maryland residing at 439B Wough 
Chapel Road; Odenton. Plaintiff is currently employed at the Securities 
and Exchange Commission. | A 

| 47, Plaintiff Mae Belle Becker is an'adult, Black female citizen 
of the United States and | of the District of Columbia residing at 3213 
Dhbois Place, S. E. Plaintiff is currently employed at the Securities and 


| 


Exchange Commission. | 
| 48, Plaintiff Bernice Rogers is an adult, Black female citizen 
of the United States and of the District of Columbia residing at 2 Ridge 
Road, S. E. Plaintiff is currently employed at the Office of Economic 
Opportunity. } 
| 49. Plaintiff Elmira $. Vaughan is an adult, Black female citizen 
of the United States and of the District of Columbia residing at 4004 
E Street, S. E. Plaintiff is currently employed at the Office of Economic 
Opportunity, 
| -§0. Plaintiff Quintella M. Harley is‘an adult, Black female citizen 
of the United States and of the District of Columbia residing at 7304 Blair 
Road, N. W. Plaintiff is currently employed at the Office of Economic 
Opportuntty. 
Sl. Plaintiff Pauline R. Holton is an adult, Black female citizen 
of the United States and of the District of Columbia residing at 6629 “3 
13th Place, N. W. Plaintiff is currently employed at the Office of 
Economic Opportunity. 
52. Plaintif£ Arsula Brown is an adult, Black female citizen 
of the United States and of the District of Columbia residing at 1906 D 


Street, N. E. Plaintiff is currently employed at the Office of Economic 


Opportunity. 


nda sae. 
iwtaM 10 aJo98 mes to bea esrave 
qliimerius 9) 1 


nobewlmme? ¢ 
r al yasoul ang asm tzaielF a 


miloxd na 


fSoigae visayz1H9 ii Nedadidis a .2 7 
i 


oat. siodwa 


iy : . MOla@ temo? sgnadoxd 
’ : wiatite eleum? soald . 31: he na a) a2e808 43 faxat 32 Limia lq 4 
G | eguia ¢ ye ants see spi Io t5igs220 . ie asia ps242% x a ia edz to 
ie Vane Simones! lo on)310 mule ta bevolons (isnexris a risniase c 4 sal 
, er fae a thurrxoqg® 


, MOR232o slaasd dowlt . stubs - ol antigusY .2 atintt Wivatete .ed 


, 
SOO 3a golhiags 2) bets 26 toiit0!0 oda to baa o05893 aistad sit Jo 


ie 
a 


2 4 P 
Simones! Yo e5)}310 arty ‘ta, Oeyolons yistesviry a2 22igo0lela ,8 a2 ,3ea79% 0 
; 3 r 
1 ‘ stinwrvengd 
Hextdiy a fens’ Nos i, alube at et yelval .M “Eaqalep WidateslF a 
is ‘ Hd 


TeeI4 OOEL Ja gribians srdbeit60 ie 391445910 ts 36, biz epon72 H$22e ode to 
} i 
ates g 70 27)320 oa jh beyolqus vides at Vitsoiata ‘ow oH . aor 


y 
; 


‘ ‘ehlausroqg0 
tamigid afiacr Mey | ia luba 8 st oodion ,m shituas tiigatess if 


0698 26 gathines sidhulod lo Jolesait qe Yo haw sage Lita #83 Yo 
| 


dels Hlanarses ¢: MijehmM § m ,@90lT doti 


4 


| Yo o52330 sis a8 
ene ete 2) sono 98 
fobs om ab mew dled VWwtert ‘td 

, Be sotasese fs Tp baaibia * i to 


i 7 | stats Lach? dont ‘ 


b | 


a to 


uaintienceeteretieniamessmetenemectenecs 


' 


se ee ate me 


53. Plaintiff Ruby Hicks is an adult, Black female citizen of 
the United States and of the District of Columbia residing at 2330 Good 
Hope Road, S. BE. Plaintiff is currently employed at the Securtties and 
Exchange Commission. 

54. Plaintiff Rosalie P, Lewis ia an adult, Black female 
citizen of the United States and of the District of Columbia residing at 
1415 Tuckerman Street, N. W. Plaintiff is currently employed at the 
Office of Economic Opportunity. 

55. Plaintiff Emma Thomas is an adult, Black female citizen 
of the United States and of the State of Ohio residing at 3229 Lakeview 
Avenue, Dayton. Plaintiff is currently employed at the Dayton Electronics 
‘Supply Center. | | , 

56. Plaintiff James H. Bailey is an adult, Black citizen of | 
the United States;and of the State of Ohio residing at 4187 Slyvan Drive, 
Dayton. Plaintiff is currently employed at the Dayton Electronics Supply 
Center. 

57. Plaintiff Annie Jackson is an adult, Black femaie citizen 
of the United States and of the State of Ohio residing at 1331 Liescum | 
Drive, Dayton, Plaintiff fs currently employed at the Dayton Electronics 
Supply Center. f : ‘ | n 

58. Plaintiff Robert L. Greene is an adult, Black citizen of 
the United States ,zesiding in the District of Columbia. Plaintiff is 
currently employed at the Government Printing Office. 
| 59. Plaintiff Clarence K, Washington is an adult, Black citizen 
of the United States residing in the District of Columbia. Plaintifé is 
currently employed at the Government Printing Office. , 
60. Plaintiff Herbert C., Buchanan is an adult, Black eitizen 


of the United States residing in the District of Columbia. Plaintiff is 


currently employed at the Government Printing Office. 
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61. Plaintiff Jimmie Ficeding is an adult, Black citizen 
of the United States residing in the District of Columbia. Plaintiff is 
currently employed at the Government Printing Office. 

62. Plaintiff Benjamin Smalls is an ddult, Black citizen of 
the United States residing in the District of Columbia. Plaintiff is 
currently employed at the Government Printing Office. 

63. Plaintiff Roena Rand is an adult, Black female citizen of 
the United States residing in the District of Columbia. Plaintiff is a 
former employee of the Government Printing Office. 

64. Plaintiffs Carol M. Randers, Catherine F. Smith, Thomas J. 
Reeder, II, Anne B. Turpeau, Eva Braswell, Paula J. White, Rosa Dickerson, 
residing in the, District of Columbia, 1424 - 16th Street, N. W. are 
currently not employed in the United States Government, but are Black and 
White, male and female adult citizens of the United States and seek such 
employment in any or all of defendants’ agencies but are impaired in such 
efforts by the conditions set forth in claims I through IV below. | 

65. Plaintiff, Washington Urban League is an cnincerooreced 
association of Black and White, male and female, residents of the District 
of Columbia. The said plaintiff's principal function is to eliminate 
racial and other forms of invidious discrimination in employment, public 


and private. 
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Defendants 

66 Defendants Robert E. Hampton, James E. Johnson and 
L. J. Andolsek are members of the United States Civil Service Commission. 
Defendant Hampton is the Chairman; Defendant Commissioners acting as opr 
defendant Civil Service Commission are generally responsible by law for 
enforcing the laws of the United States governing the employment, promotion, 
classification, and other matters relating to employment in the civil 
service of the Government of the United States. The above defendants also 
have the authority and have exercised said authority to promulgate detailed 
rules and regulations to carry out their statutory duties. They have 
enforced or not enforced said regulations according to certain policies. 

67. Defendant William P. Rogers is the Secretary of State of 
ene United States and has statutory and regulatory authority in regard to 
civil service employment matters in said Department. | 

68. Defendant David M. Kennedy is the Secretary of the Treasury 
of the United States and has statutory and regulatory authority in regard 
to civil service employment matters in said Department. | 

69. , Defendant Melvin R. Laird is the Secretary of Defense of 
the United States and has statutory and regulatory aythority in regard 
to civil service employment matters in said Department. 

| 70. Defendant John N. Mitchell is Attorney General of the 

United States and has statutory and regulatory authority in regard to ‘ 
civil service employment matters in said Department. | 


| 
} 


ie Defendant Winton M. Blount is Postmaster General of the, 


United States and has statutory and regulatory authority in regard to , 


‘civil service employment matters in said Department. . 


‘sa 72. Defendant Walter J. Hickel is the Secretary of the Interior 
of the United States and has statutory and regulatory authority in regard to 
civil service employment matters in said Department. | 
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74 Defendant Clifford M. Hardin is the Secretary of Agriculture 
of the United States and has statutory and regulatory authority in regard 
to civil service employment matters in said Department. 

74, Defendant Maurice N. Stans is the Secretary of Gonmicces of 
the United States and has statutory and regulatory authority in regard to 
civil service employment matters in said Department. 

75. Defendant George P. Shultz is the Secretary of Labor of the 
United States and has statutory and regulatory authority in regard to 
civil service employment matters in said Department. 

76, Defendant Robert H. Finch is the Secretary of Health, p 
Education, and Welfare of the United States and has statutory and regulatory 
authority in regard to civil service employment matters in said Department. 

77. Defendant George W. Romney is the Secretary of Housing and 
Urban Development, of the United States and has statutory and regulatory 
authority in regard to civil service employment matters in said Department. 

78. Defendant John A. Volpe is the Secretary of Transportation 
of the United States and has statutory and regulatory authority in regard 
to civil service employment matters in said Department. 

79. Defendant James L. Harrison is the Public Printer, Government 
Printing Office of the United States and has statutory and regulatory | 
authority in regard to civil service employment matters in said agency. 

80. All allegations as to "defendants" means "defendants, 
jointly, individually, and each of them." Each and every defendant is to be 


found in the| District of Columbia. , | P | 
: | | 


| ) I 1 
FIRST CAUSE OF ACTION . 


5 A 
81. Piesidential Executive Order 10577, 19 Federal Register 7521, 


| 


issued pursuant to 5 U.S.C.A. 631 and 633, reposes in oe Civil ORE 
, 
Commission the responsibility for prescribing rules Far regulations dealing 


with the promocion® transfer, reassignnant, reinstatement or CEI of 


A 
persons with competitive status without taking an open Uoopacitive examination 
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Under 5 CFR part 335, Section 103, the Commission authorizes government 


agencies to make promotions: 
...where the agency is administering a program designed 
to insure a systematic means of selection for promotion 
according to merit. The promotion program shall conform 
with the standards and instructions of the Commission 
and shall include: 


(a) Guidelines stating how promotion plans are 
established and operated 


(b) Plans for the selection of employees for promotion 
POrsaane to this regulation, the Civil Service Commission has authorized the 
adoption of merit promotion programs, which have been and continue to be 
administered by the several agencies of the United States Government in such” 
a way as to discharge, demote and penalize plaintiffs and the classes they 
represent and retard their advancement solely on the basis of race, sex, or 
national origin contrary to the dictates of the Fifth Amendment. 
82. Under the said merit promotion programs plaintiffs and the 
classes they represent 
: (a) generally receive lower test scores than their white 
counterparts as a result of the administration of tests which 
are wacraiie and culturally biased in violation of the Fifth 
Amendment. » eo 
(b) generally receive supervisors’ appraisal ratings lower Cex 
than their white counterparts as a result of racially discriminatory ic 
practices on the part of such supervisors which go unrestrained oy 
the defendants in violation of the Fifth Amendment. | 
83. In contravention of the Fifth and Thirteenth Amendments and 
statutues Oe the United States, defendants have: discriminated against 
plaintiffs and the classes they represent on the basis of race, sex or 
national origin in that plaintiffs: } A 
(a) Have been and continue to be restricted and confined 
to the same, level of employment for longer periods of time than 


white employees. \¢ 
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(b) Have received and continue to receive fewer promotions than 
their white counterparts. 
(c) ave been and continue to be assigned functions | 
different and more arduous than those of their white 
counterparts in certain facilities. 
(d) Have received and will continue to receive fewer 
educational and training opportunities. 
(e) Are subject to more disciplinary actions and harsher 
’ punishments for the same or similar conduct as their white 
counterparts. 
84, Plaintiffs and the classes they represent who protest unfair | 
and discriminatory employment practices based on race, sex or national origin 


have been penalized by one or all of the following methods and tactics in 


violation of their First and Fifth Amendment Rights: transfer or reassignment 
to jobs inconsistent with their abilities and qualifications; reprimand; 
harassment; abolition of job; demotion; refusal of promotion; or discharge. 
85. Plaintiffs and the Clasces they represent are discriminated 
against in employment opportunities in the defendant federal departments and 
oie agencies in that: 
Ao (a) The Black percentage of the United States population is about 
14%. The Indo-Hispano percentage is about 8%. ‘The female is about 52%. 
Federal civil service operations are concentrated in the District of Columbia 
which is about 70% Black. | 
(b) The total Federal civil service employment by the United 
States Government (November 1967 figures) is 2,621,939. Of rriaincnver 
390,842 (14.9%) are Black; 68,842 (2.6%) are paaeeut scan: and Ree 27%. 
are women. | | | | 
86. Total Federal Government employment is generally composed of 
(a) 18 general schedule classifications supposedly by degree of difficulty 
(5 U.S.C. 5104), (b) Wage Board employment, (c) Postal Field Service 
employment, and (d) other pay plans. 
87, The number of Black and Spanish-American employees in Wage 
Board, Postal Field service’ general schedule and the other groups are 


as follows: 
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SUMMARY, ALL AGENCIES 


Total Negro and Spanish-American Employment 
November 1967 


PAY 1967 1967 
EMPLOYMENT EMPLOYMENT SPANISH- 
AMERICAN 


CATEGORY NEGRO 


TOTAL GENERAL 


SCHEDULE OR SIMILAR 1,270,051 | 133,626 1,270,051 
GS-1 THRU 4 369,968 | 75,846 369 , 968 
GS-5 THRU 8 ~ 349,020 | 40,494 349 ,020 
GS-9 THRU 11 296,560 |} 12,631 296,560 


GS-12 THRU 18 


254,503 


TOTAL WAGE BOARD 596,647 
UP THRU $4,499 
$4,500 THRU 6,499 
$6,500 THRU 7,999 
$8,000 AND OVER 


45,023 
235,082 
233,218 

83,324 


TOTAL POSTAL FIELD 
SERVICE 698 , 346 
PFS-1 THRU 4 * 
PFS-5 THRU 8 
PFS-9 THRU 11 
PFS-12 THRU 20 


601,160 
77,746 
14,985 
4,455 


TOTAL OTHER PAY 


PLANS 56,895 
| 

UP THRU $4,499, 6,523 

$4,500 THRU 6,499 10,970 

$6,500 THRU 7,999 7,107 

$8,000 AND OVER 32,295 


4,655 


121,829 


24,464 
65,227 
28,879 


Shiekh) 


132,011 


123,632 
7,805 
467 

107 


3,376 


[1,252 
1,073 
359 
692 


254,503 


596,647 


45,023 


~ 235,082 


233,218 
83,324 


698,346 | 


601,160 


77,746 


14,985 
4,455 


56,895 


6,523 
10,970 
7,107 


32,295 


* INCLUDES 4TH CLASS POSTMASTERS AND RURAL CARRIERS 


659 


173 


(165 


85 
272 
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The numbers of women in full-time white collar positions 


(General Schedule and equivalent grades) including Postal Field Service 


and other pay plans are as follows: 


FULL-TIME WHITE COLLAR EMPLOYMENT | 
BY GENERAL SCHEDULE AND EQUIVALENT GRADES 


18 
ABOVE 18 


UNGRADED 
TOTAL B/ 


WORLDWIDE 
(Women) 


EMPLOYMEN 1 31 OCTOBER 19567 


TOTAL WOMEN 
| ae 
10,817 7,740 71.6 
50,660 | 40,025 79.0 
153,287 | 118,601 77.4 
227,820 | 142,319 62.5 
574,184 | 170,123, 29.6 
113,003 51,462 45.5 
145,781 49,969 34.3 
41,852 9,058 21.6 
162,304 36,130 22s 
23,209 2,822. 12.2 
144,063 15,316 10.6 
118,180 7,448 6.3 
85,308 3,623 4.2 
42,938 | | 1,583 a) 
22,901 577 2.5 | 
6,321 124 2.0 | 
2,349 1.5 
756 7 
609 2.5 
6,168 39.2 
f 1,932,510 | 659,403 | 34.1 


The grades or levels of the various pay systems have been considered 
equivalent to specific general schedule grades solely on the basis of 
comparison of salary rates, specifically, 
the 4th step GS rates with comparable rates in other pay systems. 

Excludes employees of Central Intelligence Agency, National Security 


Nationals overseas. 


in most instances, by comparing 


Agency, Board of Governors of Federal Reserve System and Foreign 
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89, The statistical pattern of discrimination in the above figure 
(paragraph 87) are generally true for all defendants’ agencies, | though 
markedly worse in many of them. Said precise figures are found in the official 
United States Government publications "Study of Minority Group Employment in 
the Federal Government, 1967" and "Study of Employment of Women in the Federal 


Government, 1967" prepared by defendant Civil Service Commission. 


- 90. The aforesaid discrimination prevades the entire pay 
(see paragraph 91) 

schedule. The following charts, for example, show for the year 1967 grade 
groupings of plaintiffs and the classes they represent. The greater 
proportions of employees in each of these classes are concentrated in the 
lowest GS grades 1-6, while at the same time very small proportions of 
employees in each,of the classes are found in the highest GS grades 13 ‘and 
above. Data published by the defendant Civil Service Commission show that in 
the case of the defendant Civil Service Commission and other said agencies 
the GS grade groupings of the said classes are similar or worse in terms of 
low grade concentrations and absences of members of che said classes in GS 
grades 13 and above. 

91, The official figures reprinted in paragraph 87 and 90 — 
establish a pattern of discrimination against plaintiffs and the classes 
they represent. Defendants are aware, and have been for many years, that 
the policies jand practices alleged have had the purpose and/or effect of 
denying plaintiffs and the classes they represent the rights and benefits 
secured to them by, law in the Federal service. Defendants have failed to 
perform the duties required by them of law to insure that plaintiffs and the 
classes they represent are in fact promoted, transferred, re-assigned, | 
‘re-instated, disciplined or demoted according to merit. As a result of, the 
aforesaid failure of defendants, the pattern of discrimination that prevades 
the Federal civil service has not diminished or abated, ,as is established by 


the official figures and statistics prepared by defendants in the offieial 


sources referred to in paragraph 89. 
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92. The creation, existence, filling of, and other dynamice in 
regard to said classifications are governed by statutory and regulatory 
systems covering appointments, transfers, promotions, disciplinary actions, 
demotions, grievances, appeals and other related matters. The statutes and 
regulations are found generally in Title 5 of the U. S. Code, Title 5 of 
the Code of Federal Regulations, Chapters I and IV and in the Federal Personnel 
Manual. 

(93. The system described in the above paragraph is based upon 
two principles: (1) all action of any type in regard to an employee is 
ultimately based upon the judgment of his or her supervisor; (2) initial |, 
employment is based upon a statutory scheme (5 U.S.C. 3317, 3318) whereby 
the rervisan is entitled to choose one of three certified persons obtained 
from a register of qualified persons kept by defendant Civil Service 
Commission. , Sake 

94, The Annual Report of the Civil Service Commission for 1968 _ 
(page 21) states that "the merit system was set up in the 1880's by white 
men for white men, not for Negroes or for women." Bey 

95, The purpose and effect of the above described system of 
Federal civil service employment and the statutes, rules and Pesulations 
pertaining thereto,is discrimination based upon the race, sex or national 
origin of plaintiffs and their classes. Said system is jointly and 
severally administered by defendants and their agencies. Saddssystem and its 
administration by defendants violates the First, Fifth, Ninth, Thirteenth and 
Fourteenth Amendments to the Constitution. 

96. Defendants acting pursuant to their authority under the 
Government of the United States have affirmatively established said system 
of civil service employment. In such establishment defendants have completely 
failed to meet the Constitutional obligations placed upon them by the First, 
Fifth, Ninth, Thirteenth and Fourteenth Amendments to create a system which 
does not discriminate based upon race, sex or national origin. 
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97,, Defendants and their supervisory and similar agents empowered 
under said system to make decisions regarding the employment, promotion, 
demotion, separation, benefits and other like employment decisions have been 
and are continuing to make said decisions on the basis of race, sex and 
national origin against plaintiffs and members of their classes. The making 
of said decisions in such manner violates the First, Fifth, Ninth, Thirteenth 
and Fourteenth Amendments to the Constitution. 

98, The statutory (e.g., 5 U.S.C. 3317, 3318) and regulatory 
scheme which embodies the principles of giving unbridled aiecrocton to 
supervisors and other such personnel in making appointments, promotions) 
and other such decisions and the concentration of male, white, non-Spanish- 
American personnel; in such supervisory positions is inherently discriminatory 

. on the grounds of race, sex and national origin. The said system has the 
purpose and effect,of being discriminatory,, is unconstitutional on its face, 
and is in violation of the First, Fifth, Ninth, Thirteenth and Fourceantty 
Amendments to the Constitution, 

99. The statutory (Title 5 U.S.C.) scheme creating a classification 
system for Federal civil service employees, together with the supnlementace 
rules and regulations was designed to and has the effect,of deliberately, 
discriminating on the basis of race, sex and national origin against 
plaintiffs and their classes, and to encourage such discrimination, all in 
violation of the First, Fifth, Ninth, Thirteenth and Fourteenth Amendments to 
the Constitution. 

100) Plaintiffs have information and believe, and therefore allege, 
that defendants have conducted numerous surveys and studies which have revealed 
and disclosed that the above allegations are true and correct. 

101,; Defendants and their agents are engaged in a deliberate and 
concerted policy of non-adoption and non-enforcement of a fair and effective 
system governing appointments, transfers, promotions, demotions, grievances 
and appeals, eieneens deliberate purpose and effect of encouraging discrimina- 
tion against plaintiffs and the classes they represent in, the Federal civil 


service, all in violation of the First, Fifth, Ninth, Thirteenth and 


Fourteenth Amendments to the Constitution. 


} | 


4a \ { 


y roe 7 


lige : 


; beh tases gilvig 26 selgisatig sts ni | 
ft ! ‘Jenersonery hd A la gnizan ot sandeted. Apus 4 | - 
- 

Ngati ashe, ein . porsassisanes eid bas 2qalasoe> dous s5170 ve 
=i 1 | 


" » etataaiear yest. «128 i eb aneltivoy “ ivaneua dove aty sagoeseq aa2 Ti6ah | 


ip ED t sa 
i Re std nod moeve y ety .aigkso kano so tun xea (Saag To ebtvoty 905 iol "%y 
ie | 
eooad. aa ae fancite Jdeneseu et Digits ipechiis girtad t0;7993%0 Esti mourn f 
: 368032055 oon iaweeassat dsaan ver (t.,2etl? 303 10 golzefely ni «Lf bop i 


« 


ngtius2 Jaccy eid oF oon 

i 
andfitesain » 4c!ie+3> eantioe (.0.8.0 € s1o27) yrosutete pas ee 
af ao a 


ythiname 1 qqua eda filw wsHIsRZe7 . aso. ga an tyana Tivis, lasebet 702 seseye 
é t a 


kf Mindwwadtibh Tayseits Sty aan hos oF Manet a snp tas siges bra sesue i 
f . 

f Santage nigtsd lacatian bia xo , 9067 30: ataad ody eo molten leiwvaeib } 
| i i 
| eb iis PoisedINr g2ath dsua sgervoses 09 bos avaoain pedi bee escent) 

ou bites ; : 7 P af > f 
; bo eof adasabaon fiaapsivet na Adnesstia!, ,..3Hen ATES ret! std to wolsetolv 
-? ; he 1 < i 

7 é 

: , fol tua lsenod 23 r 

[ 
t 


“aan SIgiessiy xs sveiied tne mol seeriositl over #33 i2G aed an 


” i} 
| i 
we avad fade eerhuce baw eyevTe" Bore basonbaes qeed atrsbaeotsd dal. i 
( ; } 
~s° Aang» bps Suts ova eeuidags!ts sveds vit gant teeoloats dna ; 
f 
Sewisilet é | Begegee ors steps ts sia bee vinsbagiat JQt | 
; ) 
* petien = ton thst 6 30 sakmrs3°+ 94 for: oan woliqnba-nod 36 Y216oq Dalteons i 


 gusgnrwnian te S50¥be baa oeoqtus siaTsdtiok ons daa ,afeeqqe bra 
saan nt sapeeaees yeti2 yoauela of) bm exsfamsiy sap iuga cose 
fiers nial aan sls 2 ws a mt ile seine 


i 
imei aeenyee .SOesIOMOtG . aYHAgNSTS penn anlntevoy cn 


MEE 


23 


SECOND CAUSE OF ACTION 


102 All of the material allegations in paragraphs 1 through 101 
are hereby incorporated by reference. 

103. Defendants purposefully, or a8 the result and effect of ‘the 
illegal and discriminatory policies referred to above, deny employment 
opportunities in any form to plaintiffs and the classes they represent, in 
violation of the First, Fifth, Ninth, Thirteenth and Fourteenth Amendments to 
the Constitution, and of the laws of the United States. 

104. Defendants are aware, and have been for many years, that the 
allegation in paragraph 103 is true and accurate. Plaintiffs have information 
and believe, and therefore allege, that defendants have conducted numerous 
surveys and studies which have revealed and disclosed that the above 


allegations are trye and correct. A 


THIRD CAUSE OF ACTION 

105. All of the material allegations in paragraphs 1 through 104 
are hereby incorporated by reference. 

106. It is the declared public policy of the United States as 
stated in 42 U.S.C.A. 2000e (b) and 5 U.S.C. 8 7151, to insure equal 
employment opportunities for Federal employees without discrimination because 
of race, color, religions sex or national origin and the President of the 
United States is directed to utilize his existing authority to effectuate this 
policy. presidential Executive Order 11478, issued pursuant Co 42 USS.C.A. 
2000e (b), charges the defendants' Civil Service Commissioners and Secretaries 
of the various Federal agencies with insuring equal employment and 
promotional opportunities to all government employees under their jurisdiction 


and directs them to take affirmative, action to the end to see that this 


policy be carried out and provides in part as follows: 
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"It has Long been the policy of the United States Government to provide 
equal opportunity in Federal employment on the basis of merit and fitness and 
without discrimination because of race, color, religion, sex, or national 
origin. All recent Presidents have fully supported this policy, and have 
directed department and agency heads to adopt measures to make it a reality. 


As a result, much has been accomplished through positive agency programs 
to assure equality of opportunity. Additional steps, however, are called for 
in order to strengthen and assure fully equal employment opportunity in the 
Federal Government, 


NOW, THEREFORE, under and by virtue of the authority vested in me as 
President of the United States by the Constitution and statutes of the United 
States, it is ordered as follows: 


SECTION 1. It is the policy of the Government of the United States to 
provide equal opportunity in Federal employment for all persons, to prohibit 
discrimination in employment because of race, color, religion, sex, or national 
origin, and to promote the full realization of equal employment opportunity 
through a continuing affirmative program in each executive department and 
agency. This policy of equal opportunity applies to and must be an integral 
part of every aspect of personnel policy and practice in the employment, 
development, advancement, and treatment of civilian employees of the Federal 
Government. 


SECTION 2. The head of each executive department and agency shall 
establish and maintain an affirmative program of equal employment opportunity 
for all civilian employees and applicants for employment within his jurisdictio 
in accordance with the policy set forthin section 1. It is the responsibility 
of each department and agency head, to the maximum extent possible, to provide 
sufficient resources to administer such a program in a positive and effective 
manner; assure that recruitment activities reach all sources of job candidates; 
utilize to the fullest extent the present skills ofeach employee; provide the 
maximum feasible opportunity to employees to enhance their skills so they may 
perform at their highest potential and advance in accordance with their 
abilities; provide training and advice to managers and supervisors to assure 
their understanding and implementation of the policy expressed in this Order; 
assure participation at the local level with other employers, schools, and 
public or private groups in cooperative efforts to improve community | 
conditions which affect employability; and provide for a system within the 
department or agency for periodically evaluating the effectiveness with which 
the policy of this Order is being carried out. | 


SECTION 3. The Civil Service Commission shall provide leadership and 
guidance to departments and agencies in the conduct of equal employment = 
opportunity programs for the civilian employees of and applicants for 


‘employment within the executive departments and agencies in order to assure 


that personnel operations in Government departments and agencies carry out 
the objective of equal opportunity for all persons. The Commission shall 


-review and evaluate agancy program operations periodically, obtain such 


reports from departments and agencies as it deems necessary, and report to 

the President as appropriate on overall progress. The Commission will consult 
from time to time with such individuals, groups, or organizations as may be’ 
of assistance in improving the Federal program and realizing the objective of 
this Order. | 
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SECTION 4. The Civil Service Commission shall provide for the prompt, 
fair, and impartial consideration of all complaints of discrimination in 
Federal employment on the basis of race, color, religion, sex or national 
origin. Agency systems shall provide access to counseling for employees who 
feel aggrieved and shall encourage the resolution of employee problems of an ~| — 
informal basis. Procedures for the consideration of complaints shall include 
at least one impartial review within the executive department or agency and 
shall provide for appeal to the Civil Service Commission. 


SECTION 5. The Civil Service Commission shall issue such regulations, 
orders, and instructions as it deems necessary and appropriate to carry out 
this Order and assure that the executive branch of the Government leads the 
way as an equal opportunity employer, and the head of each executive 
department and agency shall comply with the regulations, orders, and 
instructions issued by the Commission under this Order. 


SECTION 6. This Order applies (a) to military departments as defined in 
section 102 of title 5, United States Code, and executive agencies (other 
than the General Accounting Office) as defined in section 105 of title 5, 
United States Code, and to the employees thereof (including employees paid 
from nonappropriated funds), and (b) to those portions of the legislative 
and judicial branches of the Federal Government and of the Government of the 
District of Columbia having positions in the competitive service and to the 
employees in those positions. This Order does not ah to aliens employed 
outside the limits of the United States. 


SECTION 7. Part I of Executive Order No. 11246 of September 24, 1965, 
and those parts of Executive Order No. 11375 of October 13, 1967, which apply 
to Federal employment, are hereby superseded." 
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107, Pursuant to Executive Order 11478 the Civil Service 
Commission and the various Federal agencies have issued equal employment 
opportunity regulations, 5 CFR Part 713 which on their face and in application 
fail to provide for fair and impartial consideration of all complaints but, 
instead, preclude the adoption and utilization of fair procedures for 
investigating, hearing and reviewing complaints of racial discrimination and 
further preclude the institution of practices to insure plaintiffs and the 
classes they represent equal employment opportunities in contravention of 
Executive Order 11478, 42 U.S.C.A. 2000e (b) and the First, Fifth, Ninth, 
Thirteenth and Fourteenth Amendments. 

10& The statutes of the United States specifically prohibit 
discrimination in Federal employment only as to the rights of the individual, 
not the group (5 U.S.C. 7154). Procedures for individuals -- case by case 
| determination oriieses -- are prescribed by the pertinent executive orders 
(E.0. 10590, E.0. 10925, and E.O. 11240 and 11478 and by regulatory 
provisions (5 CFR 1401.1 et seq). 

109. The control of the Government of the United States is almost 
totally vested in White persons and the plaintiffs‘ classes, even though 
holding upper classified positions in some few cases, are effectively 
excluded from any part in this control, all of which is key to the system 
of civil service, employment itself. 

110.. Plaintiffs and the classes they represent who used the 
administrative machinery for processing complaints of racial discrimination 
prior and, subsequent to the effective date of Executive Order 11478 have been 
subjected to unfair procedures and racial bias on the part of the investigating, 
hearing, and reviewing officers and have received adverse decisions unsupported 
by the evidence contrary to the Fifth, Ninth, Thirteenth and Fourteenth 


Amendments to the United States Constitution. 
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1lL The administrative remedy offered plaintiffs under Civil 
Service Commission Regulations 5 C.F.R. 713 is a sham and contrary to the 
Fifth, Ninth, Thirteenth and Fourteenth Amendments by reason of: 
(a) Practices, procedures and personnel employed in the 
investigation hearing and review of complaints. 
(b) The absence of objective and meaningful review by the 
Civil Service Commission or federal courts since the records on 
which it bases its determinations are wholly unreliable due to 
the unconstitutional method by which they are developed hon by 


reason of the racially discriminatory practices and procedures : “= 


effective within the Civil Service Commission itself. 


FOURTH CAUSE OF ACTION 

T12 Ali of the material allegations in paragraphs 1 through 111 
are hereby incorporated by reference. 

113. Plaintiffs and the classes they represent allege that the 
discriminatory policies and practices herein above described on the basis 
of race also occur, and have occurred, in a pervasive form on the basis of 
sex, in violation of the First, Fifth, Ninth, Thirteenth and Fourteenth 


| 
Amendments to the Constitution, and of the laws of the United States. 


DAMAGES AND nemeen SOUGHT | 

114. The remedies here sought cannot by law or in fact be obtained 
through administrative process. | 

115. As a result of the practices and policies of defendants 
delineated above, plaintiffs and the classes they represent suffer a 
irreparable harm and are without administrative or legal remedies, 

| 116, Plaintiffs and their classes are currently suffering at the 

hands of defendants an annual loss of more than one billion dollars as a result 


of defendants maintenance of illegal discrimination in employment practices 


as outlined above. 
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117, Wherefore, plaintiffs respectfully request the Court for an 
order <- | 
(1) directing the defendants to: 

A. Adopt necessary policies, procedures, and actions 
designed to achieve equitable representation in their overall employment fae 
each department and agency and equitable representation in every unit of said 
departments or agencies containing 50 or more persons in regard to composition 
by race, sex and national origin thereof at the end of one year, provided, 
however, that as to the unit requirements, said departments or agencies will 


be allowed to vary from this standard in those areas in which said department 


Or agency can demonstrate that the population percentage of plaintiffs' 
classes is lower than the national average. Said equitable representation 
applies to all classification grade and step increase levels. 

B. Abolish the present system by which supervisors 
and others have discretion to make unjustified personnel decisions on the 
basis of race, sex and national originsand substitute therefor an employment 
System in which personnel decisions cannot be made on the basis of 
irrelevant considerations of race, sex and national origin. 

C. Appoint a Master to establish an effective and 
prompt nrocedars to provide back pay to members of Dc aes classes for 
the results of past discrimination. | 
| ; D. If the goal set forth in A above is not achieved 
-at the end of one year, then forthwith to immediately hire and promote 
sufficient meners of plaintiffs' classes to create equitable overall 
| representation, creating positions where required, 

E. If the goal in A above is not achieved by the 
application of A, B, or D above at the end of two years, then to freeze all 


appointments and promotions of all personnel other than members of PLS ReL Sees 


Classes until such time as the goal set forth‘in A above,is achieved. 
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(an) 

| A. Enjoin the enforcement of Sections 5 U.S.C. 3317, 
3318, 7154 and declare said sections unconstitutional and void on their 
face and as applied. 

B. Enjoin the enforcement of any other Federal civil 
service employment statutes in conflict with the necessary orders of this 
Court. aie 

C. Designate a master or masters to supersede 
defendants as to all matters specifically concerning equal employment 
Opportunity in the Federal civil service. 


(III) Granting such other and further relief as may be 


necessary and proper. 


| 


Charles Fishman 
Robert J. Reinstein 
Attorneys for Plaintiffs 


Of Counsel: ‘ 


William Higgs 
Albuquerque, New Mexico 


Amy Scupi 
1824 R Street, N. W. 
Washington, D. C. 


Richard B. Sobol 
1823 Jefferson Place, N. W. 
Washington, D. C. 


Jean Cahn 

Urban Law Institute 
2000 H Street, N. W. 
Washington, D. C._ 
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VERIFICATION OF COMPLAINT 


Julius Hobson, being first duly sworn according to law deposes and 
J 


Says that he has read the aforesaid complaint and verally believes that the 
facts alleged therein are true and correct to the best of his knowledge 


Soe > 


and belief, 


Julius Hobson 


& 


Signed and sworn to before me this 12th _ day of _September 3 1969. 


My Commission expires on the day of 


Notary Public 
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